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1. ToHaTue HoTapuata

Hotapuat - opraHoB 1 JO/MKHOCTHBIX MWL, YAOCTOBEPSIO-
wwmx GeccropHble npasa, GeccrnopHble (akTbl, CBUAETENb-
CTBOBaHME BEPHOCTV KOMMIA IOKYMEHTOB W BbIMUCOK U3 HUX,
npuaaH1e OKYMEHTaM UCTIONHUTENBHOM CUNbl, YAOCTOBEPE-
HV/e 3aBeLLaHUI, COBEpLLEHVE UHbIX ASNCTBUIA ANS 3aluThI
MpaB 1 3aKOHHbIX HTEPECOB MPaXaaH 1 I0PUANHECKUX JINLL.

B P® cratyc HoTapurycoB (ganee - H-C), paboTaloLLyx B roc.
KOHTOPAXx 1 H-COB, 3aHMMAIOLLIMXCS YaCTHOI MPaKTUKON, OAMHA-
koB. B Mockse v ClM6. paGoTatoT TOMbKO YaCTHOMPaKTUKYIOLLVE
(BHEGIOMKETHBIE) H-Cbl. 3aKOH Pa3peLLaeT H-Cam 3aHMMaTLCst
Hay4HOIA, MPenoaaBaTeNbCKOw, KPOMe NpeanpUHIMATESNLCKOM,
LESTENBHOCTLIO (HOTapuasibHasi TakoBOW He sIBN-CS).

3akoHOM «O roc. MoLLMHe» YCTaHOBMEHbI Tapydbl Ha 0651~
3aTenbHble H. AENCTBIA B CUITy 3aKOHa (YI0CTOBEPEHME 3aBe-
LWaHns), mnara 3a COBEPLUEHME WHbIX HOTapuasbHbIX Aeit-
CTBUIA  (yOOCTOBEpEeHVWe  [OBEpeHHoCTeir u  Aap.)
YCTaHaB/IMBAETCS CaMUMW H-Camu.

B COOTBETCTBUM C MMPOBLIM CTaHAAPTOM J1aTUHCKOrO HoTa-
puara B Poccum Ha oaHoOro Hotapuyca npuxoamtes 20 ThiC Ha-
cenexus. B Mockse 650 HoTapuycos.

Mpy3Hak, OTAMYAIOLLMIA H-COB, - HA/MHYME HOTapUasIbHON
KOHTOPbI. BCe H-Cbl COCTOSIT B peecTpe HoTapuycos Poccuu.
H-Cbl UMEIOT NMLIEH3NIO, NPYKa3 OpraHa ICTULMM O Ha3Ha4e-
HUM Ha [OMKHOCTb, CTPAxoBOWM MOMMC. H-C UMeeT nudHylo
repboByio nevatb. H-C MOXET MCMoMb30BaTh LUTaMMbl YAOCTO-
BEpUTENbHbIX HAANMCeW, GnaHky CBOelt KOHTOPSI.

YepTbl POCCUIACKOrO H-Ta: HEGIOAXKETHBIN H-aT - UHCTUTYT
BbICOKOI OTBETCTBEHHOCTW; OCOOBII CTATYC - H-aT BbICTyNa-
€T OT UMeHU rocylapcTBa; MMPOTBOPYECTBO - GECKOH)-
JIMKTHOCTb HOTapuaTa U MUPHbIe MPOLIEAYPb YPerynvpoBaHiis

x 3. OcHoBbl 3aKOHOAATENLCTBA
I Poccuiickoii Pepepalim o Hotapuarte

OcHosbl 3akoHopaTenscTea PP o HoTapumarte ot 11 despa-
na 1993 r. N2 4462-| peiicteytoT B PO Gonee aecatu net. Ha
OCHOBE 3TOr0 3akoHa PepOPMMPOBAICS HOTapVaT: BBOAWIOCH
MOHsATE BHEOIOMKETHBIX HOTAPUYCOB, BO3NAraiach OTBET-
CTBEHHOCTb Ha HWX 3a yLLIEPO, NPUYMHEHHBIV B Pe3yrbTaTe He-
MPaBUILHOTO COBEPLLIEHMS HOTAPUANLHOTO AEVCTBIS 1 MPOY.
Ceifyac aTOT IOKYMEHT HyX/AAETCS B CYLLECTBEHHOM A0paboT-
ke. HorapuansHoe mpaBo Poccum HeoGXomvMo NpuBECTU
B COOTBETCTB/E C [EMCTBYIOLMM MPaXOaHCKUM 3aKoHOAa-
TenscTBOM. 3a nepuop, aevicteus OcHoB B Poccun nomMeHsi-
nock kak MatepuanibHoe (MK Pd, CK PO, 3BKPD uT. a.), Tak
1 npoteccyanbHoe 3ak-Bo (MK P, YK P®D), nameHnnmcs
9KOHOMMHECKO-MPaBOBbIE yCoBus. CyobekTbl PD npuHuma-
10T CBOM 3aKOHbI O HoTapwuarte. B HacTosiee Bpemsi OCHOBbI
npeTeprieny Psf, U3MEHEHWUiA, NocnenHne U3 HUX BCTYMM
Bowy ¢ 01 sHBaps 2004 r. (P3 ot 08.12.2003 N2 169-D3).
OcHOBbI 3aKOHOJATENBCTBA O HOTapuaTte - CBOZ, Mpasuin
COBEPLLIEHS| HOTAPUYCaM HOTapUATTbHBIX AECTBUI, OpraHu-
3aUMM  HOTapVaIbHON AesTenbHOCTU. OCHOBBI COCTOSIT M3
[ABYX Pa3Aenos: | - 0praHM3aLMOoHHbIE OCHOBbI AESTENBHOCTN
HoTapuarta ; Il - HoTapuasbHble AeCTBUS U MpaBuia Ux Co-
BepLueHys. Pasnen N21 coCToWT 13 CEMM 1. - OPraHN3aLIMOH-
Hble Hauaia HoTapUasIbHON AESTENBHOCTY, B YaCTHOCTU Onpe-
[lensieT rMaBHble MOHATUS Takue, kak HOTapuar, HOTapuyc,
JMLIEH3MS! Ha MPaBO HOTaPUASTBHOM ESTENBHOCTY, HOTapUaslb-
HOE [1eNoNpOV3BOACTBO, OMMCHLIBAET MOPSAOK YHPEXAEHUS 1
JMKBAJALWW [OMKHOCTU HOTapuyca, npasa W 00s3aHHOCTU
HOTapuyca, MOpsAOK 3aMelLeHUst JOMKHOCTEN CTaxepa,
MOMOLLHMKA HOTapuyca, XapakTepuayeTcsi NesTeNlbHOCTb
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' Aan, a Haazsop nopyydeH OpyxeiHolt nanare. Mo3xe y4pexaeH
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2. MpuHuMnbl HOoTapuarta

28.05.1995 r. MexayHapoaHbiii Cotos JlatuHekoro Hota-
puviata npuHan depn. HIM PO B CBOM YneHbl, NpU3HaB Harmume
B Halleii cTpaHe cBOBOAHOrO HoTapuara. Poccuiickuii HoTa-
puar creayeT NpyHLMNam JTaTMHCKOro HoTapuara:

1) HoTapuyc - IOPVCT, MPUAAIOLLMIA aKTy CUNTY UCMOMHI-
TENLHOrO JOKYMEHTa W [I0Ka3aTeNbCTBEHHOE 3HaYeHIe; yao-
CTOBEpsieT [OroBOpPbI; [OMKHbIM 06pa3oM  COCTaB/sieT
HEOOXOMMMbIE [/l 3TOrO AOKYMEHTHI M KOHCYNBTUPYET JINLL,
KOTOpble 06paLLAoTCS;

2) HOTapUyC UCMONHSET NYOMYHYIO PYHKLMIO;

3) mocTyn K Npodeccum ToMbKO MOCHe YCNEeLIHOro 3aBepLue-
HWA 0By4eHus, PaboTbl MO OPUAMHECKON CreumansHOCTU 1
YCMELLHOMO MPOXOXAEHIIS TEOPETUHECKVX U MPAKTUHECKUX UC-
NbITaHWi (KBaNMGVKALMOHHOIO 3K3aMeHa);

4) 6eCnpUCTPaCcTHOCTb HOTApUYCa;

5) HOTapyabHBIMM SBNISIIOTCA JOKYMEHTbI, COCTABIEHHbIE U1
YIIOCTOBEPEHHbIE HOTapWyCOM, KOTOpbIE OH XPaHWT y cebs,
KnaccULMPYs! B XPOHOSOMYECKOM MOpsiaKe;

6) Npu COCTaB/IEHNM HOTAPUANEHOTO IOKYMEHTa IoroBapm-
BalOLLECS CTOPOHbI UMEIOT NPaBO Ha NOyHeHwe KOMuiA oKy
MeHTa;

7) YDOCTOBEPEHHbIE KOMUM HOTapUasibHbIX [LIOKYMEHTOB
VIMEIOT TaKylo Xe Culy, Kak 1 OpuUrmHar;

8) HoTapuasibHble OKYMEHTLI UMEIOT KakK MPesyMmLmio 3a-
KOHHOCTU, TaK 1 MPE3YMMLIVII0 AOCTOBEPHOCTY;

9) NPe3ymnumM 3aKOHHOCTY 1 JOCTOBEPHOCTN MOTYT BbITb
OCrOPEHbI TOMNBKO B CyneGHOM MopsiaKe;

10) B CryHae NPUYYHEHWS HOTAPMYCOM YLep6a Ninly, o6pa-
TUBLLIEMYCS K €ro ycnyram, OH 06si3aH BO3MECTUTb ero yka-
3aHHOMY JILLY;
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MCTOpMﬂ BO3HUKHOBEHUS HOTapuata

JpesHnin Pum. MCUp! - «HOTapUyChbl», UHCTUTYT Tabenvo-
HOB COCTaBMSUM lOpUAMHECKVE aKTbl U CynebHble Gymary,
BO3HarpaXx/eHne yCTaHaBMBaNoCh rocyAapCTBOM.

Poccus. Anekceit Muxaiinosuy npuHumaeT CobopHoe Yno-
XeHue.

B 1649 r. - KooMdMLMPOBaHbI [EVICTBOBABLUNE OTAEMbHbIE
ykasbl O npaeax Ha uMyLecTBo. Ocolblii Knacc MUCLIOB -
«oLaaHble noapsumii». B Mockee, Ha VBaHOBOM nnowiaom
B Kpemne, Gbina rnaBHasi KOHTOPA MUIOLLAMHBIX MOABSHMX.
Hapgop - «crapoctbi».

«Ha nomy» paspeLuanoch Nmcath akTbl O 3aiMe AeHer, Xe-
6a, CcroBopHble cBafiebHble 3anvcu, 3asellaHust. OcTasbHble
KPEnocTU, COCTaB/NEHHbIE MIOLLAAHBIMA NOABSHMMM, 3aNUChI-
Ba/MCb B KHWUMW MprKasa, BavManach MOLLIMHE, KPEernocTu
npeabsBsAMCh B NevarHbiin Nprkas, K HUM NpuknaabiBaiiach
roc. neyatb. YIOKeHVe pasnuyasio Cuily W 3Ha4eHue akToB 1
KPErocTeit JOMALLHVX U COBEPLUEHHBIX Y MUIOLLIHBIX NOAbS-
umx.

MeTp | ycTaHOBWN €AMHbIN KPEMOCTHOM NOPSAOK COBEPLLIEHMS
COENOK C nepepadein ien B Npukasbl; BeeaeHa repbosasi byma-
ra. Ykasom ot 9.12.1699 r. npeanmcaHo «...CoBepLLAaTb BCSKVE
KPEMOCTY...He Y MOLLAHbIX MOABsHMX Ha /IBaHOBCKOV MoLLia-
v B MockBe, a B COOTBETCTBYIOLLWX Npukasax». 1.01.1700 r.
COBEpLUEHME BCEX KPerocTelt Mexy SiMLamn ropoackoro Co-
cnosvst B Mockse nepenaHo MOCKOBCKOW paTyLue, a TOPro.bIX
KperocTeit - MockoBckovi GOMbLLOV TaMOXHE - HeyaobHas cu-
ctema. 30.01.1701 r. BepHynm nanarky Ha /IBaHOBCKOWM nyoLa-

MpuUKa3 KPenocTHbIX e, COCTOSIBLUMIA U3 HECKOMbKVIX Cyaei.
lNocne y4pexaeHust I0CTUL-Koerin B rybepHyisix Gbuin obpa-
30BaHbl KOHTOPbI KPEMOCTHBIX IeN (MUCLbI U HAACMOTPLLMKM).
Hapzop y 0co60ro cekpeTaps unm koMuccapa.
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11) HoTapuycbl AOMKHLI COCTABMSATL HOTAPUASBHBIE AOKY-
MEHTbI B COOTBETCTBMM CO CBOMMW 3HAHUSIMW 11 MOHUMAHWEM,
SICHO OTpavkasi BOJIIO CTOPOH, KOTOPYHO OHY I0/KHbI MPEaBapu-
TENBLHO MHTEPMNPETMPOBATL, apanTUpys GOpMy ee U3NOXEHNS
K TPeBOBaHMAM 3aKOHa W IOPUANHECKOA TEXHMKE, HEOOXO-
LWMbIM 7151 MaKCUMasTbHOM 3hhEKTVBHOCTV IOKYMEHTA;

12) HoTapuyca HEBO3MOXHO MPUHYAUTL COCTaBUTL YAOCTO-
BEpSEMbIE UM JOKYMEHTbI MO NPOEKTY, NPEACTaBNEHHOMY af-
BOKATOM W/ 3ayHTEPECOBaHHLIMK uiamn. Hotapuyc Bripa-
BE€ TMPUHATbL WM  OTKJIOHWUTb 3TOT MPOEKT, win no
COINIaCoBaHMI0 C [OrOBAPVBAIOLLIMMICS CTOPOHAMU BHECTU
N3MEHEHWS, KOTOPbIE OH CHUTAET YMECTHBIMU;

13) HoTapuansHoe AeficTBUE PacnpPOCTPAHAETCS Taloke Ha
YOOCTOBEPEHWE MOANMCEN YACTHBIX JILL HA YaCTHbIX JOKYMEH-
Tax (3a UCKITIOYEHVEM CIy4aeB, KOraa peyb MOET O JOKYMEH-
Tax, KOTOpble [JOSMKHbI OblTb COCTABEHbI B HOTAPWAsIbHOMN
dopme), Ha Bbiady HOTApUabHBIX KOMWA MItOBbLIX AOKYMEH-
TOB, Ha C/4eHne ﬂlOGbIXIJ,OKyMEHTOB C X OpUrnHaIamMmmn un Ha
YOOCTOBEPEHME COOTBETCTBUS KOMUW OPUrMHATY;

14) 3aKOH OnpenenseT TEPPUTOPUIO, Ha KOTOPYIO pacrpo-
CTPaHSAETCA KOMMETEHUMS KakAoro HoTapuyca, HOoTapuasib-
HbIA OKPYT, OrpaHUYEHNE KONMYECTBA HOTApUASTbHBIX KOHTOP;

15) HOTapuyChbl B 06A3aTENBHOM MOPSAKE A0SKHbLI BXOAUTL
B KOJErnasibHbIi opraH; '

16) [OnXeH CylecTBOBaTb OOMH LEHTPaslbHbIA OpraH,
COCTOSILLMIA MCKIOHUTENBHO 3 HOTAPUYCOB, KOTOPbIV MpeacTas-
NFEeT HoTapuat CTpaHbl K ,CLEI?ICTByeT B MOCTOSIHHON CBA3U
C KonniervasibHbIMM OpraHamn HoTapuycos,

17) Ha KonnervianHbIe OpraHbl HOTAPUYCOB, @ TAKKE Ha LIEHT-
PaibHbI HOTapMaNbHLIA OpraH BoanaraeTcs 00S3aHHOCTL Cre-
[OWTb 32 TeM, YTOObI HOTAPUYChI UCTMIONHSUIM CBOM 0BS3aHHOCT
B COOTBETCTBUM C TPEBOBAHMSM NMPOhECCHOHABHON STUKU.

Ynoxenve 1775 r. npun Exarepure 1. Mosisunace Manara rpax-
[IAaHCKOTO Cy/la, MHOXECTBO YHPEXAEHWIA HOTApUabHOMO Xa-
pakTepa. AKTbl BHOCWIVCb B «[OKITA[HYIO KHUIY», MOCTyNaB-
LLYIO Ha PACCMOTPEHME Cy/ibe, KOTOPIN Hanaran pesosioLmio
Ha aKTe: «COBEPLUTH M0 3aKOHy> 1 BO3BPALLIAM €r0 HAACMOTP-
WKy, HafcMOTPLWIK BHOCWMA aKT B KPEMOCTHYIO KHUTY.
C 1781 r. ansi TOProBbiX CAENOK W NOCPEOHUHECTB YHPEXOAI0T-
csi Mawniepbl 1 HoTapuycsl, B 1831 . yupexaeHbl ocobbie
«OMpXEeBbIe HOTapWYChl 1 MaKIIEPbI».

Mpuy Anexcanape Il Ha ocHoBe 3akoHopatenscTea 3an. Es-
porbl  BbpaboTaHo «[ONOXEHE O HOTApUasbHON  HacTw».
B 14.04.1866 r. otaeneHa HoTapuasibHasi YacTb OT CyaebHOM,
CO3[aH CaMOCTOSITESbHbIA HOTAPUANBHBIA UHCTUTYT, HOTapu-
YChl COCTOSUIM MPU OKPYXHbIX Cyaax, HOTapWyc Bavman CTpo-
TO YCTAHOBJIEHHbIE COOPbI - MUIaTy B CBOIO MOJIb3Y.

JHexpet N21 ot 24.11.1917 r. lNMpexpaLLieHre MHCTUTYTa HoTa-
puaraJexper N22 0 cyne - HoTapvaribHble AEVICTBIS| COBEPLLIAIOT-
cs HoTapuycamu. 4.10.1922 r. «[lonoxeHue O rocyapCTBEHHOM
HOTapuaTe», B ropofax YMPEXHaMCb roCyAAPCTBEHHbIE HOTa-
prianbHble koHTopbl. 2.08.1921 . Oekpet CHK - cBuneTenscTeo-
BaHVie GAEOK 1 JOrOBOPOB MPOM3BOAVTCS HOTAPUATIEHBIMM CTO-
Jlamm ryGEPHCKIX OTAEMOB IOCTULMN 1 YE3AHbIX GI0pO I0CTULWN.

26.12.1922 r. «Teaucsl 0 Hotapuarte». 4.10.1922 r. «[lono-
XEeHe 0 rocyIaPCTBEHHOM HoTapuare».

14.05.1926 r. WK n CHK CCCP MMocraHoenexue «O6 oc-
HOBHbIX MPUHLMMNAX OpraHM3aLum rocyAapCTBEHHOrO HOTapu-
ata». B PCOCP lMonoxeHust 0 rocyaapCTBEHHOM HoTapuare
B HOBOW pefakumm yreepxaanmcs 30 mons 1930 r., 31 peka-
6psa 1947 r., 30 ceHTadpa 1965 r. «3akoH CCCP o rocymap-
CTBEHHOM HoTapuate». Cnycts nout 20 neT B Poccvio Bep-
Hynca cBobogHbiii  HoTapuar - 11 cespana 1993 r.
BepxosHbiM CoBeToM poccuiickor Pepepaummn npuHsiTbl «OCHO-
Bbl 3akoHoAaTesbcTBa PP 0 HoTapuate».

OTHOLUEHMIA CNOCODCTBYIOT COUMANbHON CTaBUIBHOCTA U
YCTOMYMBOCTY TPaXAaHCKOro 000poTa; KBanuduumpo-
BaHHasA I0PUAMMECKAs NOMOLLIb - H-C COIEVICTBYET B OCY-
LLECTB/IEHMM NMPaB 1 3alUMTe 3aKOHHbIX MHTEPECOB, Pa3bsCHAET
0BpPaTUBLLMMCS JIVLIAM WX NMPaBa 1 06S3aHHOCTI, NPEaYNPex-
[IAeT O NMOCNEACTBUSIX COBEPLLIAEMbIX HOTApUASTbHBIX AEVICTBUIA;
cneuaribHbie NMPaBO3aLLMTHLIE MEXaHU3MbI - 0053a-
TenbHas  HoTapuasibHas  @opMa  HEKOTOpbIX — CAENoK;
1 NPeACcKasyeMoCTb - HOTAYC

YVBAET KBAMMULMPOBAHHYIO M MOSIHOMACLLITAOHYIO MPaBOBYIO
MOMOLLb, HagnexalLee obopMIIEHVE NPas, MPaBoBYIO AOCTO-
BEPHOCTb CAENKM, AOKA3ATENBHOCTL U PEASTbHBIE 0PUAMIECKVE
rapaHTVu, 410 AenaeT Npasa v MHTEPECH! 3aLUMLLIEHHBIMW, 8 OT-
HOLLIEHVS - MPeACKasyeMbiMY; 6eCnpPUCTPacTHOCTb - H-C
6ECnpucTpacTeH N HE3aBWCUM, MOAYVMHAETCS  3aKoHy;
PaBEHCTBO - HOTAPWYC OGECTIEYVBAET PaBHYIO MPABOBYIO 3a-
LLMTY CTOPOH CAENKM; CTPOrve pamMKkm - NpodecCroHasibHbIe
00SI3aHHOCT HOTApUYCOB CTPOrO PErNaMeHTUPOBaHbl 3aKo-
HOM; CTaTyC JI0KYMEHTOB - HOTapuasibHO OPOPMIIEHHbIE A0~
KYMEHTbI 06/1a0at0T MyG/IMYHBIM NMPU3HAHWEM U [OKa3aTESNbCT-
BEHHO CUNO; OTBETCTBEHHOCTb - H-Cbl, 3aH/MAIOLLIECs
YaCTHOWN MPAKTUKOW, HECYT NOJHYIO UMYLLIECTBEHHYIO OTBETCT-
BEHHOCTb 3a NPOpECCHOHasTbHbIE OLWIMBKM, @ B Cysasx Hapy-
LLIEHWS 3aKOHA MOTYT BbITb NILLIEHBI NPABA HOTAPUANLHON Aes-
TENBHOCTY; CTPaXxC puckoB; npod 7
oT6op M KBanUGUKaAUMOHHbIE CTaHAAPTbI; KOHTPOJSb
(roc. opraHamu, a X H-COB - TAIOKE W1 HOTAViaNb-
HbIMM Manartamu); 3TMKa; HoTapuanbHas TaiHa.

HOTapMASTEHBIX MaaT, KOHTPOSTb 38 AESTENLHOCTLIO HOTAPVYCOB.
P-n N2H - copepxuT nepeyeHb 1 OCHOBOMOaraloLLme npasia
COBEPLLEHVS| HOTapUasibHbIX AEACTBUIA 1 cocTouT M3 14 rn.,
CMNNCOK NEPEYNCIIEHHbIX B 3TUX MaBax BUOOB HOTAPMa/IbHbIX
LEVICTBUIA HE SIBNSIETCS 3aKPbITbIM, T. €. 3aKOHOAATENbHBIMU
aktamu P® moryT GbiTb MPeLyCMOTPEHbI Y UHblE AECTBUS
B Ka4eCTBE HOTapuasibHbIX. HoTapuychl B 4aCcTHOCTU:

YAOOCTOBEPSAOT COENKU; BbldaldT CBUOETENbCTBA O MNpase
COBCTBEHHOCTM Ha 107110 B 06LLEM MMYLLIECTBE CYMpYroB; Ha-
faratoT M CHAMAIOT 3anpelleHnst OTYYXOeHUs UMYLLeCTBa;
CBMOETENIbCTBYIOT BEPHOCTb KOMMUin JAO0KYMEHTOB W BbIMCOK U3
HWX; CBUOETENbCTBYIOT MOL/IMHHOCTL MOAMMCU Ha LOKYMEH-
Tax; CBUOETENLCTBYIOT BEPHOCTb NepeBoAa AOKYMEHTOB C 04
HOro $i3blka Ha APYrow; yAOCTOBEPSOT aKT HaxXOXOEHWS
rpaxaaHvHa B XuBbIX; YA0CTOBEPAT ¢taKT HaxoXaeHust rp-Ha
B OMP. MeCTe; YAOCTOBEPSIOT TOXAECTBEHHOCTb MPaXOaHUHA
C NMuoM, 1300paxkeHHbIM Ha doTorpacdum; yaoCToOBEPSIOT
BpemMs npeabsiBieHna 4OKYMEHTOB; nepenaroT 3asB/ieHnsa ¢M-
3MYECKUX N IOPUONHECKNX UL APYrUM ¢I/13I/1‘-|ECKI/IM nopugn-
4eCKUM nuuam; NPUHUMalOT B AENO3UT AeHEXHble CyMMbl 1
UeHHble 6ymar|/1; COBEPLUAKOT UCMOJIHUTESbHbIE HAaANUCK; CO-
BepLUatoT NPOTECTb! BEKCEﬂeVI; NPeabsABNsSoT Yekn K niarexy
1 yOOCTOBEPSAOT Heoriaty 4ekoB; MPUHUMAIOT Ha XpaHeHue
AOKYMEHTbI; COBEPLLAOT MOPCKME NPOTECTbI; obecneuvBaioT
[10Ka3aTeNLCTBA; BbIJAIOT CBUAETENLCTBA O MPaBe Ha Hacnes-
CTBO U MPUHUMAIOT Mepbl K OXpaHe HacneaCTBEHHOro UMy-
wiecTsa.

OcHoBb! - 3T0 06LLEee NPEACTABIEHE O NOPSIIKe COBEPLLE-
HUS1 HOTapUasibHbIX ,D,el?ICTBVIVI, npakTnyeckme ykasaHmsa 1n3no-
XKeHbl B UHCTPYKUMSAX.



P -

T e

5. Jlwua, coeeplialowme HoTapuanbHbie
AeﬁcTBMﬂ, UXKOMMNeTeHuus.
Jluua, coBepluaiolme AeicTens,

K HOTap

CornacHo cT.1 OCHOB 3aKOHOAATENLCTBA O HOTapuaTte Ho-
TapuasbHble AEVICTBUSI BrpaBe OCYLLECTBASTb HOTAPUYChl,
a TaKKke [AOKHOCTHbIE NMLA OPraHoB WCMONHUTENBHOM
BNIACTV, HafeseHHbIE TakUMM MOMHOMOMSIMU, HO TOSTLKO B CITy-
4ae OTCYTCTBMSI HOTApWyCa B HACENEHHOM MyHkTe. 3a npeae-
namu Poccuiickon ®epepaummn Takve GYHKLMM OT UMEHU
Poccuiickoii DeaepaLv UCNIONHSIOT AO/KHOCTHbIE NINLIA KOH-
CYNBCKVIX YYPEXKAEHNNA, YMOHOMO4EHHbIE Ha COBEpLLEHME Ta-
KWX geicTBuin. (B maHHOM cnyqae He cnedyeT nyTaTb AOSK-
HOCTHbIX ~ /UL,  YMOMHOMOYEHHbIX HA  COBEPLLEHUE
HOTapVaUibHbIX AENCTBIA, U MaBHbIX Bpayei 6oNbHIL, Kanu-
TaHOB CyA0B U MPOY., MMEIOLLIVX MPaBO YAOCTOBEPSTL 3aBe-
LLAHMS, 9TV IMLIA UMEIOT COBEPLLIEHHO MHOE MPaBOBOE MONIO-
eHUe, U PYKOBOACTBYIOTCS CaMOCTOSITESTbHBIMM MPABOBLIMU
aKTamm).

Hotapuychl BripaBe: yIoCTOBEPSiTb CAENKM; BblIABaTL CBU-
[LEeTeNLCTBA O Npase COBCTBEHHOCTU Ha 00 B OBLIEM VMy-
LLIECTBE CYMNPYroB; Hanaratb ¥ CHUMAaTb 3arpeLLeHnst OTHyX-
[EHVst MMYLLIECTBA; CBUAETENLCTBOBATb BEPHOCTb  KOMWiA
JIOKYMEHTOB 1 BbINMCOK U3 HIX; CBUAETENLCTBOBATL MOJJINH-
HOCTb MOAMMCY Ha AOKYMEHTaX; CBIIETeNLCTBOBATb BEPHOCTL
nepeBo/a AOKYMEHTOB C O[IHOMO 5i3bIka Ha IPYroii; yiocToBe-
PsiTb HaKT HAXOXIEHWS MPXKOAHNHA B KVBbIX; YIOCTOBEPSTL
aKT HaxoX/IeHUsi rpaxaaHuHa B OMPefesieHHOM MecTe;
YIIOCTOBEPSITb TOXAECTBEHHOCTb MPaXaaHVHa C MLIOM, 1306pa-
XeHHbIM Ha doTorpadum; yIoCTOBEPSTL BPeMs Mpenbsisre-
HUS| [JOKYMEHTOB; rMepefaBatb 3asBfeHUst (U3NHECKUX U

7. HorapuanbHble aeiicTBUS, COBEpLUAeMble
AOMKHOCTHBIMM JIULLAMM KOHCYJIbCKUX YYpex-
AeHuii Poccuiickoit Deaepaumn

B cootBeTCTBUM CO CTaThei 38 OCHOB ODKHOCTHbIE ML
KOHCYNbCKVX y4peskaeHuin Poccuiickoi depepaliyin coBeplua-
10T CieflyloLLMe HoTapuasibHble AeicTaus:

1) yAOCTOBEPSIOT CAENKK, KPOME AO0rOBOPOB 06 OTHYXAEe-
HUN HEZBVXVIMOTO UMYLLIECTBA, HAXOMALLErocs Ha TepPUTO-
pum Poceuiickoii depepauyn;

2) MPUHAMAIOT Mepbl K OXPaHe HACMEACTBEHHOrO UMyLLEe-
cTBa;

3) BbIIAIOT CBUOETENLCTBA O MPaBe Ha HACNeCTBo;

4) BbiOAIOT CBUAETENLCTBA O NpaBe COOCTBEHHOCTU Ha [0-
o B 06LLEM UMYLLIECTBE CYMpYroB;

5) CBMAETENLCTBYIOT BEPHOCTL KOMMWIA IOKYMEHTOB W BbIMK-
COK U3 HUX;

6) CBINETENLCTBYIOT NOAJIMHHOCTL MOAMCK Ha JOKYMEHTAX;

7) CBALETENLCTBYIOT BEPHOCTL NEPEBOAA IOKYMEHTOB C OfIHO-
o si3blka Ha ApYyroim;

8) y#oCTOBEPAIOT haKT HAXOKAEHWS MPaXAAHHA B XVBbIX;

9) yA0CTOBEPSIOT PaKT HAXOXAEHNS rpaaaHVHa B onpeae-
JIeHHOM MecTe;

10) yHnOCTOBEPSIOT TOXAECTBEHHOCTb MPaXAaHWHa C nn-
LLOM, U306paxeHHbIM Ha doTorpadnv;

11) yBoCTOBEPSIOT BPEMS MPeAbsIBNEHNS JOKYMEHTOB;

12) NpHUMAIOT B A,ENO3UT AEHEXHBIE CYMMbI U1 LiEHHbIE By-
maru;

13) coBepLLAIOT UCMONHUTENBHBIE HAANMCH;

14) NPYHUMAIOT Ha XpPaHEHNe JOKYMEHTBI;

15) obecneymBaloT AoKa3aTensCTaa;

16) coBepLLAIOT MOPCKUE NPOTECTbI.
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B. HorvapuanbHbie aeiicTBMS, COBEpLUaEMble
AOJDKHOCTHbIMMU UL aMn

opraHos WUCNONHUTESNIbHOW BNacTn

HotapuanbHble AEMCTBUS COBEPLUAKOTCS [O/MKHOCTHBIMU
JMLIAMM OPraHOB UCTIONHUTENBHON BAACTU, UX KOMMETEHLMS
yXe, Yem y HoTapuycoB. CornacHo cT. 37 OCHOB AOMKHOCTHbI-
MU ILi@M OPraHOB MCTONHUTENBHOV BMACcTV COBEPLLIAIOTCS:

YII0CTOBEPSIOT 3aBELLAHMS!; YIOCTOBEPSIOT JOBEPEHHOCTY;
MPVYHUMAIOT Mepbl K OXPaHe HACMEACTBEHHOTO VIMYLLIECTBA;
CBINETENLCTBYIOT BEPHOCTb KOMUiA JIOKYMEHTOB U BLINMCOK 13
HUIX; CBILETENLCTBYIOT MOMJIMHHOCTb MOAMMCH HA AOKYMEHTaX.

MepeyeHb He HOCUT 1CHEPMbIBAOLLMIA XapaKTep, 3akoHoaa-
TeNbHbIMK akTamn Pd Ha yKasaHHbIX JIL, MOTYT BbiTb BO3/O-
XeHbl MHble MOSIHOMOYMS B 06N1aCTU HoTapuara.

CornacHo VHCTpyKLWV O MOpsiaKe COBEPLLIEHUS! HOTapHaTb-
HbIX AEVCTBUA [O/MKHOCTHBIMA MLIAMU OPraHOB UCMONHI-
TenbHoi BnacTv ot 19.03.96 . CoBEpLUEHME HOTAPUABHBIX
[LEVICTBUIA BO3NAraeTcsi PeLleHneM opraHa MCMONHUTENbHOM
BJIACTU (MM PaCropsbkEHEM ero PyKoBOAMTENS!) HA OfIHO M3
[IO/KHOCTHBIX WL, anrnapaTa opraHa UCMOIHUTESNBHOV BNacTn
(manee OOMKHOCTHbIe NMLIA) TOMBKO B Cry4ae OTCYTCTBUS
B HaCe/IeHHOM MyHKTE HoTapuyca.

MeToamyeckoe pyKOBOACTBO MO COBEPLUEHMIO JO/KHOCT-
HBIMV JIMLAMW HOTApUaNbHBIX AECTBUA - OpraHbl CTULMK
cyobekToB PO.

B paboTe [O/MKHOCTHBIX JIL, COXPAHSIETCS MPUHLMM COXpa-
HEHVS TaliHbl HOTAPMANLHLIX AEVCTBIIA, B TOM YMCe 1 nocne
YBOJSIbHEHMS], 32 UCKIIOYEHVEM CITy4aeB, MPEedYCMOTPEHHbIX
3aKOHOM.

Cyn MOXeT 0cBOGOAWTL AOMXHOCTHOE MU0 OT 06s13aH-
HOCTV COXPAHEHMS TaiiHbl, €CNN MPOTUB Hero Bo30yXaeHO yro-

8. JluueHaupoBaHue
HOTapUarsnbHoO AeATEeNIbHOCTN

HotapuarnbHoii AesTenbHOCTLIO Ha TepprTopumn PO Bripase
3aHMMATLCA TOMBKO LA, MONYYMBLUME IMLIEH3NIO HA MPaBo
3aHMMaTbCS HOTAPUABLHOV JEeATeNnbHOCTEI0 (CT. 3 OCHOB).
910 TpeboBaHMe He OTHOCUTCS K AO/HKHOCTHBIM fiLAm opra-
HOB UCMOJHWATENBHOM BAIACTU 1 KOHCYSIBCKVX YHPEXOEHNI 33
npepenamy P®, ynonHOMOYEHHbIM COBEpLLATL Takve Aei-
cTBUS.

JINueH3uns - 310 JOKYMEHT, NOATBEPXIAOLLMIA NPaBo 3a-
HVIMaTb [JO/KHOCTb HOTAPUYCa MPY HACTYMEHM ONPEAENneH-
HbIX ycnoBuii. C Bbldayeit INLEH3UM rocyaapcTBo Npu3HaeT
JI0CTaTOMHOCTb KBA/MGMKALWMW, FOTOBHOCTb OMPEeeNeHHOro
CcybbekTa 3aHMMaTh OIDKHOCTL HoTapuyca.

JIMLeH3ust BbIOAETCS TEpPUTOPUATTbHBIMI OpraHamm MuH-
tocTa PO B TeueHre MecsLa nocrne caaun KBamprkaumoHHO-
ro 9K3ameHa Ha OCHOBaHUM PeLLEHUs KBAMMUKALMOHHOM
KOMMCCUU. 3a BblAYY MLIEH3UM YCTaHOBMEH COOTBETCTBYIO-
Lmii coop.

B HacTosiLLiee Bpemsi €MHCTBEHHBIM JOKYMEHTOM, perynm-
PYIOLLMM MPOLIEYPY BbA@uM NMLIEH3NIA, SBnseTcs «Topspok
BblJAYM JIMLEH3VIA HA NMPaBO HOTAPWANTbHON AESTENBHOCTU,
yTBEPXAEHHBIV Mpukazom MuHiocta PO ot 26.09.98 r. N2 150,
C V3MeHeHusMM B pepakuvm MMprkasa Muxiocta PO ot
05.04.2002 r. N2 90 (3aperucTpupoBaH B MuHiocte PO
10.11.1998 r. N21642)

CornacHo Mopsaaky MMUEH3VS Ha MPaBO HOTaPUASTbHOM Aes-
TeNbHOCTU BbOAETCS rpakaaHuHy Poccuiickoii depepaumn,
1MeloLLIEeMy BbiCLLee lopuandeckoe oBpas3oBaHuve, npoLues-
LLEMY CTXKVMPOBKY B FOCYAAPCTBEHHON HOTAPUaIbHOV KOHTO-
pe vnn'y HoTapuyca, 3aH1MAIOLLIEroCs YaCTHOW NPaKTUKOM, 1
YCMELLHO CAABLLEMY KBAM(UKALIMOHHBIV 9K3aMEH.
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TIOBHOE [1E10 B CBSI3N C COBEPLUEHHBIM HOTapUaNbHbIM Aeii-
CTBUEM.

Hotapuanbhoe AenonponsBopCcTBO OCYLUECTBASETCS AOMK-
HOCTHBIMW NMLLAMKN B COOTBETCTBMM C npasunamu: Kowctu-
Tyuun P®, KoHCTMTYumsMM wnu ycTaBamm cyobektoB PO,
OcHoBamm 3akoHogatenbcTBa P o HoTapuate, 3akoHamu 1
HOPMaTUBHbLIMU NPaBoBbIMKM akTamu P, a Takxe MexayHa-
ponHbIMK foroBopamu PO,

[IONXHOCTHbIE NULA He BnpaBe COBEPLUATb HOTapUaNbHbie
[DieliCTBUS Ha CBOE MMSI 1 OT CBOETO UMEHM, Ha UMS U OT UMe-
HM CBOMX CYMPYrOB, UX M CBOWX POACTBEHHUKOB (poauTenei,
neTen, BHyKoB). Paspeluaercs OTNOXMTb \ 0TKa3aTb B COBEP-
LIEHNM HOTaPUaNbHbIX AEHCTBUI, €CNK:

- COBEpLUEHUE TaKOro AECTBUS NPOTUBOPEYUT 3aKOHY;

- [ieiiCTBME NOANEXUT COBEPLUEHUIO JOMKHOCTHBLIM NNLOM
APYroro opraHa rocyAapcTBEHHOI BNacTH WK HOTapUyCcOM;

- CAeNKa He COOTBETCTBYET TPEGOBAHMAM 3aKOHa;

-ROKYMEHTbI, NPeACTaBNEHHbIE AN COBEPLUEHNS HOTapH-
anbHOro AeMCTBUA, HE COOTBETCTBYIOT TPEGOBAHUAM 3aKOHO-
[RaTenbCTBa;

- C npocbGOit O COBEpLIEHMM HOTapUanbHOro AeicTBMsA
oGpatuncs HepeecnocoOHbli rpaxaaHuH nuGo npeAcTasu-
Tefb, He UMEIOLLMA HEOOXOAVMBIX MONHOMOYMA.

Bo3HMKLUMIA MeXaY 3aMHTEPECOBAHHBIMM NULIAMU COp 0 Npa-
BE, OCHOBAHHbIi Ha COBEPLIEHHOM HOTApUanbHOM AEHCTBUM,
paccmaTpuBaeTcsi CyAoM B NOPSAKE UCKOBOTO NPOV3BOACTBA.

Bce HotapuanbHble AeiACTBUS, COBEPLUAEMbIE JOKHOCTHBIMM
NMLAMK, PETVICTPUPYIOTCA B peecTpe AN PerucTpaumn Hotapu-
aNbHbIX AECTBMIA, KOTOpbIV BEAETCA B COOTBETCTBUM C MHCTPYK-
Lyeii No eNoNPOM3BOACTBY B HOTAPUANTbHBIX KOHTOPAX.

Ha poKyMeHTbI lONXHA NPOCTaBASTLCS NEyaTb ¢ HaUMEHo-
BaHUEM roc. OpraHa BnacTu u u3obpaxexuem locysapcTeeH-
Horo rep6a PO.

He no3aHee 5 AHel O AHS NPUHATUA pelueHns KBanudmka-
LMOHHOW KOMMCCMEl NpeTeHAEHT NpeacTaBnseT B OpraH
10CTULN 3asBNEHME O Bbifa4e JIMLEH3UM HA NPaBO HOTapUasb-
HOii [IeATENbHOCTM M AOKYMEHT, MOATBEPXAAIOLWMIA ynnaty
cOopa 3a Bbiaayy MLEH3MM Ha NPABO HOTapUanbHOM AeSTeNb-
HOCTY B pa3mepe 5-KpaTHOro yCTaHOB/NEHHOTO 3aKOHOM pa3me-
pa MUHMManbHO onnatkl Tpyaa. Cekpetapb KBanMQUKaLMOH-
HOI KOMWCCHI1 NPEACTABNSIET B OPraH I0CTULMN He No3AHee
5 pHeil CO AHS NPUHATUS PeLUeHns KBaNUhUKALMOHHON KOMUC-
cueii cniepytoLLye AOKYMEHTbI COUCKATENs IMLEH3NM:

- pewwenue ksanuduka i KC ocpave

- KOMWIO AUNOMA O BbICLUEM IOPUANYECKOM 00pa30BaHuM;

- BOKYMEHT 0 NPOXOX/AEHUM CTAXVPOBKY Y HOTapuyca.

B TeyeHue mecsua nocne CAa4N KBanUMKaLMOHHOrO K-
3amMeHa opraH I0CTULMN BbIAAET IMLIEH3MIO HA NPaBO HOTapH-
aNnbHOI EATENLHOCTU WM OTKa3bIBAET B €€ BbiJave.

OTKa3blBaeTCs B Bbla4e NMLEH3NN B CITy4ae, eC/M NPeACTaB-
NeHHble B OPraH KCTULWMK LOKYMEHTLI HE COOTBETCTBYIOT Tpe-
GosaHusm 3akoHopatenbctea PO o Hotapuate. Ysegomnenue
06 oTtkase B Bbijgaye NMLEH3MW HaNPaBNseTCS 3asBUTENIO
B MUCbMEHHOI (opMe C ykasaHMeMm NMpuyuH OTKasa Bex-
[DHEBHbIA CPOK NOCNe NPUHSTUS COOTBETCTBYIOLIETO PeLueHus.

OTKa3 B Bbigaye NMLEH3UM MOXeT Obb 00XanoBaH B cyn
BTEYeH!e MecsiLia CO AHS NONTY4EHMs PeLLIEHIs OpraHa oCTULMN.

OpraH 10CTULMK BEAET PEECTp BbiAaHHbIX NULEH3NIA. Pe-
€CTP NNLEH3NIA XpanuTes 75 nert.

3aKoH NpeAycMaTpuBaeT criyyau, KOraa rpaxaaHuH, nony-
YHBLWIA IMLIEH3UIO, He NPecTynun K paboTe B AOMKHOCTH HO-
Tapuyca. Mo ucTeyeHun Tpex NeT nocne caayu keanudmka-
LMOHHOTO 3K3aMeHa W MONYYeHUs JIMLEH3UN, TaKkomy
TpaxAaHuHy HapNeXuT CAaTb MOBTOPHO KBANMGMMKALMOHHBIA
9K3aMeH AnA TOro, 4ToGbl GbiITb AONYLIEHHBIM K KOHKYPCY Ha
3aHSTHE BOMKHOCTU HOTapUyca.

IOPUAMMECKX JINLL, APYTUM USUHECKUM 1 IOPUAVYECKUM NN~
14aM; NPUHMMATL B AENO3MUT EHEXHbIE CYMMbI U LigHHble Oy~
Maru; COBEpWATb WMCMOMHUTENbHbIE HAANUCK; COBEPWATb
NpOTeCTbl BeKCeneit; NPeAbsBATb YeKU K NnaTexy u yaocTo-
BEPSTb HEONNaTy YEKOB; MPUHAMATh Ha XPaHeHWe [OKYMeH-
Thl; COBEpLaTb MOPCKME MpoTecTsl; ofecneunsatb foKa3a-
TenbCTBa, BbiABaTh CBUAETENLCTBA O NPABE HA HACNEACTBO U
NPUHUMAaTb MePbl K 0XpaHe HacneACTBEHHOrO MMYLLECTBa.

3akoHopaTenbHbIMK akTamu Poccuiickoii ®epepauum mo-
TyT GbITb NPEAYCMOTPEHbI U MHbIE HOTapUasbHble AEiCTBUS,
COBEPLUAEMBIE JIOMKHOCTHBIMM NNLLAMM KOHCYNBCKUX Y4pex-
nenuii Poccuiickoit epepauum.

KomneTeHUms OMKHOCTHBIX NULL KOHCYNLCKMX Y4pexae-
Huit Poccuiickoii ®epepauum no COBEPLIEHMIO HOTAPUANbHBIX
DelCTBMA MMEET CYLIECTBEHHbIE OT/MYMA OT KOMMETEHLMM
HOTapuycoB. B KOMMETEHLMIO YNONHOMOUYEHHDIX KOHCYMbCKUX
PaGOTHUKOB He BXOAWT YAOCTOBEPEHUE IOrOBOPOB 06 OTHYX-
[eHMM W 3anore MMyLLECTBa, Haxoaswerocs B Poccuiickoi
®bepepaumn, He nepenaloT 3asBNEHUI rpax/aaH U opraHusa-
LyiA, He YAOCTOBEPSIOT HEOM/IATy YEKOB, HEe COBEPLIAIOT Npo-
TecToB Bekceneid. HotapuanbHble AeicTBuS, COBepLiaemble
B KOHCYNbCTBAX, perynupyiorcss KoHcynbckuM ycTaBom (B Ha-
croswee Bpems AeiicTByeT Kowcynbckuii Ycrae CCCP
25.06.1976 r., yreepxpaeHHbiit Ykazom npeauanyma Bepxoe-
Horo Coseta CCCP ot 25.06.1976 r.) ConepxaHue HoTapu-
anbHbIX GYHKLMA KOHCYNbCKUX YYpeX/AeHUA 3aBUCHT, B YacT-
HOCTH, OT HOPM KOHCYNbCKMX KOHBEHLMI, 3aK/OYaeMbiX M
3aKio4eHHbIX Poccuiickoit Pepepaumeii ¢ ApyruMu rocyaapct-
BaMU.



9. nOpﬂAOK yypexaeHus n NIMKenaauum AoJHKHO-
CTU HOTapuyca. Hapenexue HOTapuyca non-
HOMOYMSAMM U NpeKpaLleHue ero MOSIHOMOYMIA

YacTb 2 cT.1 OcHoB HoTapuasnbHble aeicTevs B PO cosep-
LLIAIOT HOTaPWYCbl, PABOTAIOLLME B FOC. HOTAPUASTBHOW KOHTO-
Pe UM 3aHNMAIOLLIMECS HYACTHOM NPaKTUKOW. Poccuinckuin Ho-
Tapuar YBEpPeHHO WAET K HoTapuary NlaTUHCKOro Ttuna -
BHeGIomKETHOMY HoTapumaty. 90% Hotapuycos PO sensitotcs
BHEGIOIKETHBIMM HOTapuycamm. Hacts 1 cT. 12 OcHoB ycTa-
HaB/IMBAET, YTO JO/MHKHOCTb HOTapUyca YUpPeXaaeTcs v IMKBU-
LWMPYeTCst OPraHOM I0CTULIMM COBMECTHO C HOTapuasibHOM na-
naroii. CornacHo 4. 2 cT. 12 OCHOB KONMYECTBO JO/KHOCTE
HOTapUyCOB B KaKOOM HOTapWaNbHOM OKPYre OnpefensieTcs
OpraHoM HCTULIMM COBMECTHO C HOTapuasibHOM Nanaroi. Huc-
110 SOMKHOCTEN HOTapUyCOB CTPOrO PErynmpyeTcsi, orpaHuye-
HME YUCNIEHHOCTU ,D,Oﬂ)KHOCTeVI HOTapUyCOB Takke ABMSETCS
OOHUM U3 NPUHLUMMNOB JlatuHckoro HOTapuara. OCHOBHbIM
KpUTEPUEM AOMKHA BbITb PeasbHas NOTPEBHOCTL AaHHOO pe-
r1MOHa B OMNPEAENEHHOM KOJIMYECTBE HOTapPMYCOB, CrIOCOBHbIX
obecneynTb Haa/iexallee HotapuasibHoe obenyxmeaHve. Pe-
LeHne 00 YCTaHOBMIEHWM YUCTIEHHOCTM HOTapPWYCOB AOMKHO
6bITb 0OPOPMIIEHO MPOTOKONIOM COBMECTHOTO 3aCeAaHus Opra-
Ha IoCTULUMKN 1 NPABNEHNS HOTapVIaJ'IbHOl7| nanarbl, Ha OCHOBA-
HW KOTOPOrO OPraHOM IOCTULIMN M30AETCS COOTBETCTBYIOLLMIA
npukas.

Hau,eneHMe HOTapuyca MoSHOMO4YMAMU MPOU3BOAUTCH Ha
0OCHOBaHU1 pekomMeHaaunmn HOTapVIaJ'IbHOVI nanatel MuHIocTOM
P® v no ero MOPYy4EHUIO OPraHoM IOCTULIMK Ha KOHKprHOVI
OCHOBE 13 Ymcna N1y, UMeoLLIMX JIMLIEH3UN. LLE}'Ib KOHKypCa -
0T60p Ha JOMKHOCTU HOTapUycoB Hanbornee JOCTOMHbIX KaH-
AVOATyp, UMEoWMX rnybokve NpodecCUOHasIbHbIE 3HAHWS,
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x 11. KoHTponb 3a AesTeNnbHOCTbIO HOTAapUyCOB

CornacHo rn. 7 OCHOB KOHTPOSb SIBASIETCS HEOOXOAMMbBIM
3/1EMEHTOM (PYHKLIMOHMPOBaHMS CUCTEMbI HOTapUaTa.

B 3aBMCMMOCTY OT NpeaMeTa KOHTPOSb 3a JEATENLHOCTHIO
HOTapUyCOB MOJIPA3AENAeTCs Ha ABa BUpa:

- KOHTPO/b MO CYLLECTBY HOTapuasnibHOM QyHKLUMK (3a co-
BEPLLEHVEM HOTAPUATbHBIX AEACTBUIA);

- KOHTPOJIb 3@ UCTIOSIHEHVEM HOTapUyCamu MPOPECCHOHab-
HbiX 0OsI3aHHOCTEN.

B 3aBMCMOCTM OT CyBbekTa KOHTPOJb MOXET BbITb:

- cynebHbIM (OCYLLECTBASIEMbIN CyAeOHbIMM OpraHamm);

um);

- BHYTPEHHVM (OCYLLIECTBIIIEMbII HOTAPVIArnbHOW manartoid) UT. A,

3a HoTapuycamu, paboTatoLLyMM B FOCYAAPCTBEHHbIX HOTa-
PUaIbHBIX KOHTOPAX, KOHTPOMb OCYLLECTBIISIOT OPraHbl I0CTU-
LMK, a 3a BHEOIOMKETHBIMU HOTapUyCamu - HOTapuasibHbIe
nanarbi.

OcHoBamMM MpefyCMaTpUBAETCsl CO3LaHNE B KaXKOOM
cybbekTe PO HoTapuasibHbIX Masar - HEKOMMEPHECKWX opra-
HU3ALWIA, KOTOPbIE OCHOBaHbI Ha 00SI3aTENbHOM YWIEHCTBE HO-
TapWyCoB, 3aHNMAIOLLIMXCS YACTHOMN NPAKTUKOW, Y OPraHnayioT
paboTy Ha MPUHLMMAX CaMOyMpaBneHUsi B COOTBETCTBUM
C deneparnbHbIM - 3aKOHOAATENBCTBOM, 3aKOHOJATENIbCTBOM
COOTBETCTBYHOLLETO CyObekTa PX (YacT nepaasi, TPETbS 1 HeT-
Beptas ctaTby 24 OCHOB).

My6nM4HO-NPaBoBOE MpeHa3HA4EHNE HOTapUarbHBIX Maniar
NPOSIBNSIETCS MPeX/ie BCEro B TOM, YTO OHW OCYLLECTBSIOT
KOHTPOJIb 32 WCTMOMHEHVEM HOTApUyCamu, 3aHUMAIOLLIMUCS]
YaCTHOM MPaKTUKOW, CBOMX MPOGECCHOHaNbHBIX 0GS3aHHO-
CTeiA, a Takke 06paLLloTCst BXOA, C XOAaTalicTBaMu UM npea-

- [oCyAapCTBEHHbIM (OCyLLLeCTBJ'IﬂeMbIﬁ opraHamu 1oCTU-
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10. MpaBoBo# cTaTyc HOTapuyca

HotapuaT - MHCTUTYT MpEBEHTVBHOTO MpaBocyavs. Hota-
puyc obnafaeT 0cobbiM CTAaTyCOM: HOTapuar BbICTYraeT oT
MMEHM rocyaapcTea - MybanyHO-MpaBoBoi cTaTyc. BnactHbie
TNONHOMOUMSI HOTapyaTa: HaIoKeHVe HOTapWYCOM 3arpeTa Ha
OTUYKAEHIE UMYLLIECTBA, COBEPLLEHME UCTIONHUTENBHOM Haznmmu-
cu, obecreyeHe 0KA3aTeNLCTB, MOMHOMOUMS MO OXPaHE Ha-
CNEICTBEHHOrO MMYLLIECTBA (COCTaBMEHVE OMMCU MMYLLIECTBA
1 Nepefaya ero Ha XpaHeHue, HasHaueHWe XPaHUTens UMy-
LLecTBa).

Horapuyc Bripase 1 00si3aH COBEpLLATL HOTapViasibHble
[NeVicTBIS, VMelOLLyie I0pUIMHECKOe 3HAYEHME, CBA3aHHbIe
C YCTaHOBJEHNEM, M3MEHEHEM WM NPeKpaLLeHem npas v
06s13aHHOCTEN 0OPALLAIOLLMXCSA K HEMY (DU3NHECKUX 1 opuan-
Yecknx uLL. PellieHys, NpyH1MaeMble HOTapuycoMm Mpu Npo-
V3BOACTBE HOTapVaIbHBIX AEMCTBUIA OT UMeHn PD, odpopmns-
I0TCA Kak HOTapuasibHble akTbl, KOTOpbIE, MO CyTW, 0cobble
VHOVBUYaIbHO-NPABOBbIE aKTbI: YI0CTOBEPUTENbHbLIE  Haf-
N1CU, UCNONHUTENBHBIE HAZNMUCK, CBUaETeNsCTBa U Ap. Bee
OHW OeNCTBUTENBHLI Ha BCel TeppuTopumn PO, [pyras oco-
6EHHOCTb 3aK/04AETCs B BO3MOXHOCTV OTMEHBI HOTapuaib-
HOrO aKTa, B TOM YUC/IE M 0TKa3a B COBEPLLIEHNN HOTapUaslb-
HOro IeNCTBUS, TOMBLKO B CyIEBHOM MOpsifke NPy BbIHECEHUN
peLLeHms.

Kak npencraButens rocyaapcTea, YacTHbI HOTapUyC 3aHN-
MaeT [I0SXHOCTb, KOTOpast SIBNSIETCS NyGNYHOM, YTO Bbipaxa-
€TCs B OTHOLLIEHVSIX HOTapuyca G rocyapcTBOM kak Mmy6namy-
HbIM MHCTUTYTOM OdULManbHON Brnactv: 1) rocynapcTso
nepenaeT HoTapuycCy YacTb CBOEM hyHKLMM MO 0BECTIeYEHIO
3aLLUMTBI MPaB 1 3aKOHHBIX MHTEPECOB rpaxaaH W lopuamye-
CKUX NINILL, MOAAEPXaHUIO MpaBoropsiika B cdepe rpax/aaH-

12. MpodeccroHanbHbii KOAEKC HOTapUYCoB
Poccuiickoii Pepepawym

18.04.2001 r. MpagneHvem OHM yreepkaeH MpodeccvoHars-
Hbli koAEeKe HoTapuycoB Pd. Ero nonoxeHusi COOTBETCTBYIOT
HopMam EBpOneickoro aTmyeckoro Koaekca HoTapuycoB.

KO,D.eKC BO3naraeT AonoNHUTENbHbIE np0¢4. n aTnyeckue
0bs3aTeNbCTBa HA HOTAPWMYCOB, MPOBO3r/IALLAET MPUHLUMNMbI,
KOTOPbIMW OHU A0/KHbI PYKOBOACTBOBATLCS MPW OCYLLIECTBNE-
HWK CBOVIX MONHOMOYMIA:- YBaXali CBOE MUHUCTEPCTBO U KO-
ner; - CoBepLuai HoTapuasbHOE AENCTBUE, TONbKO ECNN YBE-
PEH, 4TO [OeiCTBYelllb B pamKkax 3akoHa; - Paspeluai
COMHEHVIsi 3apaHee, a eCNN BCe ke COMHEBAELLILCS - BO3AEP-
>KWCb OT COBEPLLEHUS HOTApMaNIbHOro AeicTus; - Bo3nasali
[OIKHOE npasae; - [leicTByii ocMOTpUTENbHO; - Mayuait
marepuasibl C NPUCTPacTUEM N MOBbILLIEHHOW TLUATENIbHOCTbIO;
- Coseryiica ¢ Yectblo; - PykosoacTeyvics Cripasenveo-
CTblo; - OrpaHuumBalica 3akoHoM; - Pabotait ¢ JOCTOMH-
CTBOM; - MUCCUS B HEOOMNyLEeHUU rPaXXaaHCKO-NPaBOoBbIX
C€rnopoB. MopabHO-3TUHECKME HOPMbI: 3ALLWMLLIATL MHTEPECH
yenoBeka, obLUecTBa 1 rocyfapcTea, cobniopas TpebosaHys
3aKoHa; CnocobCTBOBaTL YTBEPXKAEHWIO B OOLLECTBE BEpb
B 3aKOH 1 cnpasefIMBOCTb; HE COBEpLUATh B JINYHbIX NHTEPEe-
Cax WM B MHTEpecax ApYrux UL, AENCTBUWIA, KOTOPbIE MOTN
6bl NOCTaBUTL noA COMHeHve 6eCI'IpMCTpaCTHOCTb 1 He3aBu-
CVIMOCTb HOTapUasTbHOM AEATENBHOCTM, CKOMMPOMETUPOBATL
HOTapuyca B 06LLL€C‘TBGHHOM MHEHUN, NPUYNHUTL yu.l,ep6 ye-
CTW 1 AIOCTOMHCTBY NPOdECCN HOTapUYCa; OTHOCUTLCS K KOM-
neram no opyaN4ECKoin MPodeccHn B Ayxe YBXEHNS, AOBE-
pvs 1 GnaroxenatenbHoro COTPYAHWYECTBA; MOAAEPXMBATL
6}'IaI'OI'IpVIHTHbIl7| HpaBCTBeHHO-I'ICI/I)(O}'IOI'VNSCKVII;I Knnmmatr
B HOTAPUANILHOM KOHTOPE W HOTapVANbHOM COOBLLIECTBE B Lie-
noMm; nzberatb NposiBNEHNS BPEAHbIX NPUBbIHEK 1 0COBEHHO-
CTeii NOBEAEHWsI, KOTOPbIE MOTYT OCKOPGSITL YENOBEHECKOe
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cKkoro 06opoTa; 2) rocyAaapcTBo yYpexaaeT nynudHyio Aon-
XHOCTb HOTapMyca 3aKOHOAATENbHO, MYTEM YCTAHOBMNEHMS HO-
TapuanbHoil AeSTeNbHOCTM Kak TakOBOW, ONpPepencHus ee
opm u npenenos, a, cTano Obitb, U NPEAENOB BMELLATENb-
CTBa rocyAapcTBa B Chepy 4acTHONPABOBbIX UHTEPECOB rpaXx-
[BaHckoro 06opoTa; 3) rocyAapcTeo B IMLIE OPraHoB I0CTULMM,
SBNSIOLLMXCA OPraHaMi MCMIONHUTENBHOM BNIAcTH, YYpexaaeT
KOHKPETHbIE O/KHOCTM HOTAapUYCOB B HOTApUaNbHbIX OKPY-
rax. My6nM4HOCTb AOMKHOCTU HOTapUYCa XapaKTepu3yeT Tak-
e PaBHOJOCTYNHOCTb M PaBHOOOSI3aHHOCTb 0OpALLIEHS K HO-
Tapuycy, YCTaHOBNEHHble TOCYAAapcTBOM [Ais  BCEX
(U3NYECKMX 11 I0PUBNHECKUX UL,

MpaBoBoii cTaTyc HoTapuyca COCTABNSIOT €ro npasa 1 00-
3aHHOCTK: cornacHo cT.15. OCHOB HOTapUyc UMeeT Npago co-
BepLUaTb HOTapuanibhbie AeNCTBUS, NpeaycMoTpeHHble OcHo-
Bamu. HotapuanbHble [AeiicTBUS MOryT COBepLUaTbCS
HOTap1yCOM Ans BCex GU3MYECKMX U IopuamMyeckux nuy,. ®u-
3U4eckue U IOpUANYECKUE LA MO AOTOBOPEHHOCTU MeXAyY
c000ii MMEIOT BO3MOXHOCTb YAOCTOBEPUTL Y HOTapuyca fio-
Gyio caenky, He NPOTMBOpEYaLLlyIo 3aKoHoAaTeNbCTRY PO,

K npaBam HoTapuyca oTHocuTcs UcTpeGoBaHue oT duanye-
CKUX M IOPMANYECKUX MWL, CBEAEHMIA M OKYMEHTOB, HEooXo-
AMMBIX ANS COBEPLUEHUS HOTApUaNbHLIX AeiCTBMiA. B OTHO-
LWeHNM U3NYECKUX NIUL, HOTApUyC YCTaHaBNWBaET Takke
NWMYHOCTb, MPOBEPSIET €e AeecnocoOHOCTb. YcTaHaBnMBaeT
HOTapUyC ¥ NPaBoCMOCOOHOCTb IOPUAMHECKMX JIULL MYTEM U3Y-
YeHUs Y4penuTeNbHbIX AOKYMEHTOB. .

06si3aHHocTH. Cornaco cT. 16 OcHoB Hotapuyc 06s3aH
0Ka3blBaTb GU3MYECKVM U IOPUANYECKUM JMLAM CoAeliCTBIE
B OCYLIECTBNIEHUM MX NPaB W 3aLiuTe 3aKOHHBIX MHTEPECOB,
Pa3bsCHATL MM MX NMpaBa W 00R3aHHOCTM, MPEAYNpPeXAaTb
0 NMOCNEACTBUSIX COBEPLUAEMbIX HOTAPUANbHBIX AEHCTBUIA.

[JIOCTOMHCTBO W HETaTMBHO BOCTIPMHUMATLCS OKPYXAOLMK;
NOCTOSIHHO MOBbILLATL CBOVA NPOGECCHOHaNbHBIN YPOBEHD; 13-
GeraTb JIMYHOrO y4acTHa B AESTENLHOCTM MONMTUYECKUX Nap-
THIA 1 0ObeAVHEHNA; COXpaHATL MPODECCHOHANBHYIO TaiiHy;
cobniopatb TpeGoBaHue 06 00S13aTENBHOM CTPaXOBaHWN HO-
TapuanbHoii AEsTeNbHOCTH, COM3MEPSTb YPOBEHb M 00bEM
CTpaxoBaHUs CBOEW NPOPEcCHOHaNbHOM OTBETCTBEHHOCTH
¢ 0Gbemamu u | CcBOEIA Ay HOCTH; HECT NONHYI0
JIMYHYI0 M UMYLLECTBEHHYIO OTBETCTBEHHOCTb 3a COONIoAEHMe
TpeGoBaHMii 3aKOHOAATENbCTBA; 00eCneunBaTh B CBOEM Aes-
TeNbHOCTY BbICOKUE KpUTEPUN 1 TPEGOBAHMS KyNbTYpbI 00LLe-
Hus, B Ni00OI CUTYaLMM CTPEMUTLCA COXPaHSTL BbIAEPXKY U
NMYHOE AOCTOMHCTBO. CoG/loAaTh HOPMbI 3TMKM M MOpany;
BO3[EPKUBATLCS OT KaKOW-NMOO AESTENbHOCTH, CNOCOOHOM
HeraTMBHO MOB/USITb Ha OCYLLIECTBNEHME NPOd. 06s3aHHOCTE!

€rocoGHbIX 06ecne4nTb NPaBOBYIO 3aLLMUTY OXPaHSEMbIX 3aKO-
HOJATENbCTBOM MHTEPECOB FPaXAaH W IOpUAMYECKUX L.
Mopsipok ero npoBeeHns perynupyetcs cneumanbHbiM Mono-
XeHuem.

YBonbHeHUe OT AOMKHOCTH HoTapuyca. OCHOBbI YKa3biBaloT
0CHOBaHUS AANS YBOMLHEHUS HOTapuyca, paGoTaloLLero B roc.
HOTapManbHON KOHTOPE, BO3MOXHOCTb €r0 YBOMBHEHMS TOMb-
KO B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuiickoit depe-
paumm o Tpyae. Hotapuyc, 3aHuMatoLLmiics YacTHON NpakKTH-
KOI, cnaraet nonHOMouusi No COGCTBEHHOMY Xenauio 6o
0CBOGOX/AAETCA OT MONHOMONMIA Ha OCHOBAHMM PELUEHNS CY-
12 0 JIMLLEHUN €T0 NPaBa HOTapUabHOM AESTENLHOCTH B CNY-
Yasix: OCYXAEHUS ero 3a COBEPLUEHUE YMbILLIEHHOTO NPECTy-
NNexus, - nocne BCTYNNEHUs NPUroBOpa B 3aKOHHYIO cuny;
OrpaHuyeHus AeecrnocoGHOCTM MAM MPUSHAHUA Hepeecno-
COGHOCTM B YCTaHOBNEHHOM 3aKOHOM MOPSAAKE; N0 XOAaTail-
CTBY HOTapuanbHoii nanatbl 3a HEOAHOKPATHOE COBEpLLEHME
[VCLMNAVHAPHBIX MPOCTYNKOB, HapyLUEHWe 3aKoHOAaTeNb-
CTBa, a Takke B C/y4ae HEBO3MOXHOCTN UCTIONHSTL Npodec-
CHOHanbHble 003aHHOCTI MO COCTOSHMIO 3M0POBbS (MPU Ha-
NUYMM  MEAMLIMHCKOrO 3aK/ioYeHus) U B ApYruX Chnyyasx,
npefyCMOTPEHHbIX 3aKOHOAATENbHbLIMK akTamu Poccuiickoit
Bepepaunn (Hanpumep, B clyyae NpU3HaHNS NuLA, SBSIO-
LUerocsi HOTapuycoM, Ge3BECTHO OTCYTCTBYIOLMM).

CTaBNEHUAMU O NINILLIEHUN WX NPaBa HOTAPUANLHOI AesTEeNbHO-
CTM 32 HapylWeH1e 3aKOHORATENbCTBA (MYHKT 3 YacTi NSTOM
crarbu 12, yacTb BTOpas cratbu 17 1 yacTb nepeas cTarbu 34
OcHog). C MOMeHTa HajieneHus: B onpe/eneHHOM 3aKOHOM No-
PSiAKe NOSHOMOYMSIMU NO OCYLLIECTB/IGHWIO 4YaCTHON HOTaph-
anbHOIi AEATENLHOCTM HOTApUYC B CUNY 3aKOHA aBTOMaTiye-
CKW CTaHOBMTCSi YNEHOM COOTBETCTBYIOLEH HOTapuanbHoM
nanarbl kak npogeccuoHanbHoro 00beAuHeHs, Ha KoTopoe
rocyAapcTBO BO3NaraeT OTBETCTBEHHOCTb 3a oGecreveHue
HapnexalLero Ka4ecTsa HoTapuanbHbIX AENCTBUNA.

Mpyu depepanbHoii HoTapuanbHoiA Nanate Ha oGLECTBEH-
HbIX Ha4Yanax nocTosHHO AECTBYIOT NPOGUIbHLIE KOMUCCUM:
0 3TMKe U NPodeccHOHanbHO YeCTH; MO 3aKOHOAATENbHOI
M METOAMYECKOi paboTe; MO KOHTPOMIO 32 AEATENbHOCTbIO

HOTapuyca Wnn Bbi3BaTb COMHEHUE B €ro He3aB ™ u

HOTapuanbHeX nanar cybbexktoB P®; no ‘ucnonb3oBaHuio

0GLEKTMBHOCTH, a Takxe NPensTCTBOBaTb BOB/EYEHMIO yfie-
HOB CEMbl B 3Ty AESTENbHOCTb; BO3AEPXKUBATLCS OT COBEp-
LueHNs AeiCTBMI, KOTOPble MOrYT HaHecTH yuwiepb npodec-
CUOHaNbHOM AEATENbHOCTM HOTapuyca WM NoAOpBaTh
[n0BepUe U NpecTx npodeccun B 00LIECTBE, B TOM YMuChe -
oT nony [LOPOTMX NC 1 He0GOCHOBAHHbIX JIbrOT OT
nuL, 0GPaTMBILKMXCS 33 COBEPLUEHUEM HOTapUANbHOrO Aei-
CTBUSI, OT MOCELLEHNS 3aBEAACHMII C COMHUTENbHOI 00LLe-
CTBEHHOI penyTauuei; NPOTUBOCTOSTb OKa3blBaEMOMY Ha HO-
Tapuyca AAaBNEHMIO B CB3M C BbINONHEHMEM MM CBOWX
npod)eccuoHarnbHbx 0093aHHOCTE! W GesotnaratenbHo WH-
(opMUpOBaTb 00 3TOM HOTapHUasbHYIO Nanary 1 (Wu) komne-
TEHTHbIE NPaBOOXpaHUTENbHbE Oprabl. Koaekc npemycmar-
PUBaET Kak NpUBNEYEHME HOTapuyca K AVCLWNAUHAPHOI
OTBETCTBEHHOCTN (3aMeyaHue, BbiroBOP, CTPOruiA BbIrOBOD),
TaK M NOOLIPEHNEe HOTapUYCOB: BbiHECEHWe GnarogapHocTu,
HarpaxaeHue rpamMoToi, NoAapkoMm 1 Ap.

3NIEKTPOHHBIX AOKYMEHTOB; N0 MEXAYHAPOAHbIM CBS39IM; N0
NOBLILIEHNIO KBANMUKALWMKM HOTAPUYCOB, PaGOTHMKOB HOTa-
puanbHbIX Nanar; no UMMAXY; MO MCCNeAOoBaHWIO UCTOpUYe-
CKOrO Hac/neausi POCCHUIiCKOro HoTapuara.

CynebHblii KOHTPOMb 33 COBEPLUEHWEM HOTAPUAIbHbIX Aei-
CTBWIA SIBNSIETCS OCHOBHOI (popMoii KoHTpons. CyaeGHblii nops-
0K 00)anoBaHust AeTanbHo onmcaH B CT. 49 OcHoB. [leiicTByioT
Takke pasbsicHenusi Mnesyma BC PCHCP N2 1 ot 17 mapra
1981 r. «O npakTuKe NPUMEHEHUs CYAaMM1 3aKOHOAATENbCTBA
npW paccMoTpeHuu Aen no Xano6am Ha HoTapuanibHbie Aeil-
CTBMS WM Ha OTKa3 B UX COBEPLUEHUM» B PEAAKLN MOCTAHOBNE-
Hus Mnenyma 11 ot 21 gexabps 1993 r. Atakxe rn. 37 MK PP.

HanoroBblit KOHTPONb 33 EATENBHOCTLIO HOTAPUYCOB, HO-
Tapuyc SBNSETCS NIATENbLUMKOM HaNloroB ¢ GpUaN4ECKUX UL,
nnaTenbLMKOM Hanora Ha 406ABNEHHYI0 CTONMOCTb M eAUHO-
ro coumanbHoro Hanora. HK otoxpecTensieT Hotapuyca ¢ MHAU-
BUlyaNibHbIM NPeANPUHUMATENEM.




B LMPOKOM CMbICNE HOTapUarbHbIi MPOLIECC - COBOKYM-
HOCTb NpaBua 1 HOPM, B COOTBETCTBUW C KOTOPbIMW HOTapuy-
Chbl, a TaKke n1ua, ynonHOMO4YeHHble rocyaapCcTBOM, COBEpP-
LAIOT HOTapuasibHble ,D.eﬁCTBI/Iﬂ, OCYLLECTBNSIOT KOHTPO/Ib 3a
AEATENbHOCTLIO HOTAPMYCOB, HOTapUasibHbIX KOHTOP MU T. .

B Y3KOM CMbIC/e HOTapMaJ'IbeII?I npoLecC - COBOKYMNMHOCTb
Meponpwﬂmﬁ, OXBaTblBaOLLMX BECb MyTb OCYLLECTB/IEHNS HO-
TapuasibHOro ﬂeVICTBVIﬂ Ha4MHas C MOMEHTa 06pau.LeHm;| Knn-
€HTa K HoTapuycy.

YCNOBHO HOTapuanbHOE MPOM3BOACTBO MOXHO pasfenvTb
Ha [Ba BWaa CTagwii: 0bs3aTesnbHble CTaaumn - Te Meponpusi-
TWS, KOTOpblE HOTapuyC 0sidaH COBEPLUMTL B Crydae, €
HOTapMyC MMEET 3aKOHHbIE OCHOBaHWA /19 COBEPLUEHUST HO-
TapuasbHOro AeNCTBus, U dakynbTatvBHble - Te AENCTBUS,
B KOTOPbIX MNPV HOPM&ILHOM TEYEHUN HOTapuasisHOro npo-
Liecca HeT HeoBXoAMMOCTU, OAHAKO OHY 0Bsi3aTeNbHbI /15 HO-
Tapuyca Npu HaCTYNIEHMM OMPeaeneHHbIX OOCTOATENLCTB.

Obsi3arenbHble CTaamm:

1) akTMBHas peakumsi amua (HOTapuyc, YNONHOMOYEHHOe
JLIOMKHOCTHOE JILIO), COBEPLLAIOLLErO HOTapuasibHble Aeii-
CTBUS, Npu OﬁpaLLLeHVIVI K HEMY C YCTHbIM WX MUCbMEHHbIM
3asB/IEHNEM O COBEPLLEHMM HOTAPUAIbHOrO ueﬁcmvm;

2) npoBepka NMLIOM, COBEPLLIAIOLLMM HOTapuasibHble Aeii-
CTBMA, NPeanocbUIoK Npasa Ha COBepLUeHVe HOoTapuasibHOro
,D,el?ICTBVIﬂ n ycnosmﬁ €ro CoBepLUeHus;

3) paccMoTpeHVe 3asBNEHUSI O COBEPLLEHWW HOTapUaSIbHO-
ro AefCTBIS MO CYLLIECTBY;

4) coBepLLEHNE HOTApPUANBLHOTO AENCTBYS: ) YO0CTOBEPSI-
10T caenku; 6) BbiOaloT CBALETENLCTBA O MpaBe COOCTBEHHO-
CTV Ha IOMI0 B OOLLEM MMYLLIECTBE CYNPYroB; B) HanaratoT u

x 15. TpeGoBaHus KAOKYMEHTaM, NpeabsBAsSeMbIM

NS CC

HoOTap AelcTBuii

Kak 13BECTHO, CIIOBO «IOKYMEHT> MPOVCXOAWT OT far. cio-
cumentum - «o6pagel, CBWAETENbCTBO, A0KA3aTeNbCTBO».
JIOKyMEHTbI, NMPeNoCTaBNSeMbIE KIVIEHTaMN HOTapWyCy, CiTyxar
©QVHCTBEHHBIM UCTOYHMKOM MHPOPMaLMK KaK O CaMOM K-
€HTe, TaK 1 0 COBEPLLIAEMOM HOTapMaNbHOM AeicTBun. Ha oc-
HOBaHVM MPEACTaBNSEMbIX MMCbMEHHbIX [JOKYMEHTOB HOTa-
pUycC MOXeT caenaTb BbiBOA O BO3MOXHOCTY UM
HEBO3MOXHOCTM COBEPLLIEHNS TOrO WM MHOTO HOTapUasbHoro
[ENCTBUS, O HAUMHYUM WM OTCYTCTBUM (aKTOB, UMEIOLLIMX
3HaueHVie 411 COBEPLLIEHVS! HOTapUasbHOro AeincTams. OTcio-
[a 1 XecTkne TpebOoBaHWS: HOTapUyChl He MPUHUMAIOT ANst
COBEPLLEHVS HOTAPUATbHBIX AECTBUI JOKYMEHTI, MetoLLne
NOAYMCTKN MO0 MPUNUCKM, 3a4ePKHYTbIE CI0BA, NPUMCKK,
COKPALLIEHVS U UHble HEOrOBOPEHHbIE VCTIPABEHMS, a Taloke
JIOKyMEHTBI, UCMOJHEHHbIE kapaHAaLLoM. Ecnv B kakom-nn6o
CNysae 1CTpaBneHmns M30exatb HEBO3MOXHO, TO OHM COBEp-
LLAIOTCA B COOTBETCTBUM C MpaBUiaMut, NMPeayCMOTPEHHbIM
B COOTBETCTBYIOLLMX MHCTPYKUMsX MuHiocTa. Bce npunmcku,
VCMpaBeHnst I0MKHbI OroBapMBaTLCS CTOPOHAMM U YA0CTO-
BEPSTLCA NOAMMCAMM, BCE VCTPABEHNS TakKe AOIKHbI ObiTb
COBEpLUEHb! TakUM 06pa3oMm, YTOObl BO3MOXHO GbUIO Mpo-
4eCTb MepPBOHAYATBHDIN TEKCT.

Jns vicnpaeneHvs, UMEIOWX MECTO B JOKYMEHTax, He
noa/exalLyx NOANMCaHMIO CTOPOH, B KOHLIE YI0CTOBEPUTESTb-
HOIN HAZINVC HOTapUyCa OroBapPMBAETCS, UTO B TEKCTE MMEIOT
MECTO Te WM UHble MCMPABMIEHUsl, YTO MOATBEPXOAETCS
NOANMCHIO 11 OTTUCKOM MevaTy HoTapuyca.

TeKCT HoTapyabHO YA0CTOBEPSIEMOV CAENKM I0SKEH ObiTb
HaMMCaH SICHO 1 YeTKO, OTHOCSILLMECS! K COAEPXaHMIO AOKY-
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14. OTBeTCTBEHHOCTb HOTapUyCOB

CornacHo cT. 17 OcHOB BHEGIOOXETHBIN HOTAPUYC, YMBbILLI-
JIEHHO COBEPLUMBLLUMIA HOTapUabHOE AEMCTBUE, MPOTUBOPE-
yalliee 3akoHoaaTeNsLCTBY PX, 06513aH MO peLLIeHmio Cyaa BO3-
MECTUTb MPUHMHEHHBIN BCReacTBMe aToro yuwiepd. Yuiepd
BO3MELLIAETCS HOTAPUYCOM B C/lyHae, €C/n OH (yLep6) He Mo-
KET GbITb BO3MELLIEH B MHOM MOPSIAKE.

O6s13aTeNbCTBO BCIIEACTBUE MPUHMHEHIS BPEAa BO3HVKAIOT
NPU HAIMYMN OMPEAENEHHbIX IOPUANHECKUX (PaKTOB - NPUYK-
HeHvst Bpeaa.

Onpenenss MpYMeHeHe Mep OTBETCTBEHHOCTU 3a Mpu-
UWMHEHHBI BPE[, 3aKOH UCXOAUT U3 «PUHLIMMA FreHepasibHO-
ro Ae/VKTa» - Bpef, MPUHUHEHHbIV CYEbEKTY rpakaAaHCKOro
npasa, NOMJIEXVT BO3MELLIEHVIO B MOSIHOM 0GbeME JINLIOM,
MpUYMHUBLLEM Bpeq. 3aKOHOM OnpefeneHsl obLuye ycno-
BYISl OTBETCTBEHHOCTU: MPOTVBOMPABHOCTb MOBEAEHMS MPU-
YMHUTENs Bpeda. Bpen, MPUYMHEHHBI MpaBOMepHbIMU
[EeNCTBUSIMU, MOAJIEXUT BO3MELLIEHWIO B Clyyasix, npeay-
CMOTPEHHbIX 3akoHOM (1. 3 cT. 1064 MK P®); npudunHHas
CBSI3b MEXAy ero MpoTUBOMPaBHLIM MOBEAEHVIEM W BPELOM
(n.1 cT. 1064 MK P®);, BMHa npuumHUTens Bpena. Boame-
LLieHMe Bpeda Npu OTCYTCTBUM BUHbI MPUYMHUTENS Bpeaa
BO3MOXHO TONIbKO B CIyHasiX, MPedyCMOTPEHHbIX 3aKOHOM
(n. 2cT. 1064 K PD).

3aKoH npenycMaTpuBaeT crieLaribHble AenukTbl. B cT. 17
OCHOB O HOTapuate COAEPXaTCcs HOPMbI, MPEeayCMaTPVBako-
LLMEe OTBETCTBEHHOCTb 32 CrieLMabHbI AENNKT.

1. CyObeKTOM SBNSETCS TONBKO BHEGIOMKETHBIN HOTapuyC.
2. Bpen nomkeH ObiTb NPUYMHEH HOTApPUYCOM B pesynsTate
COBEPLUEHUSI HOTapuasibHbIX AEACTBWIA. 3. Hanmume umylue-
CTBEHHOro Bpeaa. 4. MNMpoTBONPaBHOCTL NMOBEAEHWS| HOTapU-
yca HapyllaeT HOpMy rpaBa, OJHOBPEMEHHO HapyllaeT
CyOBLEKTVBHOE MPaBO KOHKPETHOO JINLA.
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16. Caenku, yaocToEepsieMbie B HOTapyarnbHOM
nopsipke

HotapuansHoe ya0CTOBEPEHIe CAENoK 06s13aTeNbHO B Cy-
YasX: NMPsIMO YKa3aHHbIX B 3aKOHE - 3aBellaHusi, Unoteka,
PeHTa 1 B cny4asix, NpeayCcMOTPEHHbIX CoralleHnemM CTOPOH.

HoTapuyc pasbsicHIET CTOPOHAM CMbICST 1 3HAUEHIE 3aKITH0-
YaeMoii caenkv. Hotapuyc nposepsieT: 1) AeecrnocobHOCTb
06paTUBLLMXCA K HEMY NULL; 2) HaxOXaeHVe npeameTa caen-
KV B COBCTBEHHOCTU WM UHOM BELLHOM rpaBe; 3) Hannine
COCOBCTBEHHNKOB; 4) Hannume oBpeMeHeHUN, 3anpeLLeHust
OTHY>XKAEHUST NN apecTa IAHHOIro UMYLLIeCTBa.

Hotaprycom npoBepsitoTcs AOKYMEHTbI 00 OLIEHKE UMYLLIECT-
Ba, ABISIOLLErOCs NPeAMETOM CAENKM.

Cpenkn ¢ HeIBYDKVIMbIM VIMYLLIECTBOM - MPOBEPSIOT-
€8 AOKYMeHTBI, npeaycmoTpeHHble P3 «O roc. peructpaumn
NpaB Ha HEABVXVMMOE MMYLLIECTBO U CAENOK C HUM». [LoroBo-
Pbl 06 OTHYKASHAN NOMELLIEHWIA B KOHAOMUHUYME -
MPEeACTaBNSIoTCA JOKYMEHTbI U CBEAEHUS, NPEedyCMOTPEHHbIE
cT. 13 d3 «O TCXK». Caenku ¢ UMyLLLECTBOM lopuanye-
CKMX L, - NMPOBEPSIOTCA NPaBOMOYMSt OPraHOB Win iLL, No
PaCnopsXXeHMIO NMYLLIECTBOM B COOTBETCTBUW C 3akOHamMn 1
YYpPeaMTeNbHbIMA OKYMEHTaMM IOPUAMHECKVX ML, Caenku,
Kacawuwmnecs 00653aTeNIbCTBEHHbIX npas y4aCcTHUKOB
IOPUANYECKUX NNL, - HOTapuyC PYKOBOACTBYyeTcs dene-
Pa/ibHbIMW 3aKOHaMW 1 y4peauTesibHbIMN JIOKYMEHTaMU 3TUX
topyanecknx L, A3 «06 AO», D3 «06 000», B3 «O npo-
W3BOACTBEHHbIX KoonepaTugax», ®3 «O cafoBOAYECKNX, Or0-
POOHMYECKNX W Oa4HbIX HEKOMMEPYECKMX 06beﬂ,VIHEHV|ﬂX
rpaxagaH», NPOBEPSIET HaMYMe Cornacus COGCTBEHHMKA Ha
COBEPLLEHWNE CAESKM, KOrAa 06a3aTeNbHOCTL TaKOro COracust
npeaycMoTpeHa 3akoHoM (M. 2 ¢T. 295 K Pd).

-
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MoBepeHve HoTapuyca SBASETCS NPOTUBOMNPABHbLIM, €Cin
OH NPW COBEPLLIEHNN HOTapUaUTbHbIX AEACTBUIA HApyLLIMA HOP-
Mbl 0GLEKTVBHOrO MpaBa, YcTaHaBMBatoLLMe MOpsiAoK OCy-
LLECTB/IEHNA HOTapPUAUTbHBIX AEVCTBUIA. B yacTHocTH, OcHOBa-
MU O HoTapuarte, a Takke npukasom MwuHiocta PP oT 15
mapta 2000 r. N2 91 «O6 yTBepXX/AEHUM METOANHECKVX PEKO-
MEHOALUMIA NO COBEPLUEHMIO OTAENbHBIX BULOB HOTAPUASTbHBIX
[AeiicTeuin Hotapuycamm Pd» onpeaensieTca nopsiaok cosep-
LLIEHVS! OTAENbHBIX BUOOB HOTApUasbHOM AesTenbHoCTU. bes-
[eViCTB/Ee NPU3HAETCS MPOTVBOMNPAaBHLIM, €CN Lo Bblio
00513aHO COBEPLUMTL ONPEAENEHHOe AeCTBMe 1 Umeno dak-
TUHECKYIO BO3MOXHOCTb 3TO CAiefaTh, HO He GAenarno aTo.

5. MprivHHas CBs3b Mexy AelicTBreM (6e3neiicTBreM) HoTa-
pUyca v HaCTYNMBLLIMM BPeAOM. Hanime NpuHnHHON CBA3W B CO-
OTBETCTBUM C MPVHLIMMOM FEHEPAbHOMO AeNvKTa SIBnseTcst 06s-
3aTeslbHbIM YCIIOBMEM HACTYTUIEHIS [IENNKTHOM OTBETCTBEHHOCTU.

6. BuHa HoTapuyca B OpME YMbICTA Ui HEOCTOPOXHOCTH.

CornacHo YK P® ymbllieHHOe pasrialleHvie rocymap-
CTBEHHbIMM 11 YACTHOMPAKTUKYIOLLWIMI HOTapyycamu npodec-
CHOHa/BHON TaliHbl  KBIMULIMPYETCS! COOTBETCTBEHHO MO
cT. 285 YK P «3nioyrnoTpebneHiie fOmKHOCTHBIMM MOJTHOMO-
dmsmue 1 cT. 202 YK PO «3noynoTpebneHre nosHOMOuMsIMI
4aCTHBIMU HOTAPUYCAMY 1 ayAUTOPaMM».

YkazaHHble B1Obl OTBETCTBEHHOCTU OTHOCATCHA K NMuam,
3aMeLLAIOLLIVIM BPEMEHHO OTCYTCTBYIOLLMX HOTApWYCOB: CTa-
Xepam, NMoMOLLHWKaM HOTapuyCcoB W WUHbIM JIULAM, B 3aKOH-
HOM nopsiake 0CBeAOMSIEHHbIM O COAEPXKaHNN HOTapUaIbHbIX
[AENCTBUIN B CBA3W C UCMONIHEHEM CBOMX CIyXeOHbIX 06513aH-
HOCTe (CyabW, COTPYAHVKI NPOKYPaTypbl, PabOTHWKV Cres-
CTBEHHbIX OPraHoB U T. A.).

JcupnnvHapHast OTBETCTBEHHOCT. JIMCLL. MPOCTYNKOM NpU3-
HAeTCsl BUHOBHOE HEBBINONIHEHME WM HAPYLLIEHVE HOTApPUYCOM
06513aHHOCTEM, YCTAHOBMEHHbIX 3aKOHOAATENBCTBOM, GO Npe-
BbILLIEHVIE NOSIHOMOYUI (B BEAEHUM HOTapVanbHbIX Naiar).

Bo3mesgHoe OT4YYXAEeHWU AoNnM B npase obuieit
CcOGCTBEHHOCTUN MOCTOPOHHEMY NnLy - COﬁJ‘IlO,ELeHVIe ycno-
BWIA, YCTaHOBNEHHbIX N. 2 cT. 250 MK PP (ocywectneHvie
NPEVMYLLIECTBEHHOTO Mpasa nokynku). Jonv B npase co6-
CTBEHHOCTM Ha WMMYLLECTBO YKa3blBalOTCS B BMOE ﬂpOCTOI7I
Bpobu Ldpamm 1 NPOMUCHIO.

CAenv ¢ MIMYLLIECTBOM, HaxXOAsLLIEMCSi B COBMe-
CTHOM CYTIPYTOB - MPOBEPAETCS HAVHVE
HOTapuasibHO YAOCTOBEPEHHOIO COrflacust APYroro cynpyra Ha
CoBepLUeHe COenkn. Ecm B HOTapuasibHO yoO0CTOBEPEHHOM
cornacum cynpyra ykasaHb! kakue-nmb0 yCrnoBus caenku, Ho-
Tapuyc npy yOOCTOBEPEHWM CAENKW NPOBEPSET COOMOAEHNE
YCOBWIA.

Ecrm JIMUO He COCTOUT B 3apEerncTpmpoBaHHOM 6paKe, HO-
Tapuycy NpeAcTaBnsieTcs MUCbMEHHOe 3asiBrieHre 00 3TOM
OaHHOro nnua.

CAeniu ¢ HeCOBEPLLIEHHOSIETHUM U NP. - MPOBEPFET
Ha/m4me cornacus Ux 3akKOHHbIX I'Ipeﬂ.CTaBVITeﬂeIZ n (MHI/I) op-
raHa oneku 1 nonevnTesibCTBa Ha coBepLleHe Caenku, Korga
10 Tpe6yeTca B COOTBETCTBMM C 3aKOHOM (Hanpmmep,
n.1cT.26MKP®).

Cpenku 06 OTYHYXAEHUM UMYLLIECTBA, NepeLleailero
B NOPSAAKE AapeHns Ui HacneaoBaHus, YA0CTOBEPSOTCS Npun
YCNoBun NpeacTaBneHns JOKyMeHTa 06 ynnare Hanora, npe-
[yCMOTPEHHOro 3akoHoM P® «O Hanore ¢ uMyLLecTsa, nepe-
XOOALWEro B MOpsAKe HacnedoBaHUs WM JAapeHus», win
OCBOGO)KJJGHVIVI OT yrJiaTtbl TaKOro Hasiora.

Mpun pacTopxeHUn AOrosopa 06 OTYYXAEHUM UMYLLIECTBA
HOTapuyC B C/TyHae XpaHEHWS Y Hero NpasoyCTaHaBNMBAIOLLIE-
o AOKYMEeHTa Ha MMYLLIECTBO BO3BPALLAET ero COﬁCTBeHHMKy
aToro umyLLecTsa. lNpy 3TOM y HOTapuyca OCTaeTcs Konust
NpaBOyCTaHaBNMBAIOLLIETO AOKYMEHTA.

CHMMAIOT 3anpeLLeHnsi OTYYXAEHUS VMMYLLeCTBa; ) cauae-
TENbCTBYIOT BEPHOCTb KOMWIA AOKYMEHTOB U BbIMUCOK U3 HIX;
[) CBMAETENLCTBYIOT MOAMHHOCTL MOAMUCK HA AOKYMEHTax;
€) CBILETENbCTBYIOT BEPHOCTbL NEPEBOAA AOKYMEHTOB C OfHO-
ro A3blka Ha [APYroW; X) yAOCTOBEPSIOT (aKT HaxokaeHvs
rPaXOaHNHA B XXVIBbIX; 3) YAOCTOBEPSIOT (aKT HaxOXOeHUs
rpaXaaH1Ha B ONPEAENEHHOM MECTE; 1) YOOCTOBEPSIOT TOX-
[IECTBEHHOCTb MPXAAHVHA C JINLIOM, M306PaKEHHBIM Ha ¢o-
TOrpaduM; K) YAOCTOBEPSIOT BPEMS MPEIbABNEHS AOKYMEH-
TOB; ) NepenatoT 3asiBieHNs PUNHECKVX U I0PANHECKUX JINLL
APYrM HU3MHECKVM 1 I0PUANHECKUM JILIAM; M) MPUHUMAIOT
B A€MNO3UT AEHEXHBIE CyMMbI U LiEHHbIe Gymari;) CoBepLLaioT
VICTMIONHUTENbHBIE HAAMVCK; O) COBEPLLIAIOT NPOTECTHI BEKCe-
neid; N) NpebsIBASIOT YeKn K riatexy 1 yO0CTOBEPSIOT Heo-
TU1aTy YEeKOB; P) MPUHUMAIOT Ha XPaHEHUE IOKYMEHTBI; C) CO-
BEpLIAOT ~ MOPCKME  MpOTecTbl; T)  oBecneynsaioT
[10Ka3aTesbCTBa; Y) BbiAIOT CBUAETENLCTBA O MpaBe Ha Ha-
CNECTBO M MPUHAMAIOT Mepbl K OXpaHe HaCnenCTBEHHOrO
VIMYLLIECTBA.

Bce HoTapuanbHble AECTBUS, COBEPLUAEMbIE HOTAPUYCOM,
perucTpupyiotcs B peectpe. Hotapuyc 06si3aH Bblgasatb
BbINMCKM 13 peecTpa Mo NMCbMEHHOMY 3as9B/IEHUIO 0p|'aHV|3aLU/II7I
W UL, YKa3aHHbIX B YaCTsX TPETbEW M YeTBEepTOl cTatbn 5 n
B cTatbe 28 OCHOB.

(DaKyJ'IbTaTI/IBHhIe cTagun:

1) OTnOXeHWe HOTapUaTBHOTO AENCTBUS;

2) NPVOCTaHOBIEHVIE HOTAPWANTLHOTO AECTBIS;

3) 0TKa3 B COBEPLLEHWM HOTAPUANBHOMO AENCTBUS;

5) coBepLUEHMe HOTapUabHOMO AENCTBUS Mocne 06xano-
BaHVIS OTKA3a B €ro COBEPLLEHUN.

MEHTa 4Mcna 1 CpoKy 0603HaueHb! XOTs Bbl OAVH pa3 crosa-
MU, @ HAUMEHOBAHWS IOPUANHECKMX L, - 6E3 COKpaLLEHWIA,
C yKasaHveM agpecoB Ux opraHoB. damunuun, veHa un otye-
CTBa rpaxaaH, aapec MX MecTa XWUTenbCTea A0MKHb! ObiTb
HanmcaHbl NONHOCTLIO. B cny4ae, ec/iv AOKYMEHT He OTBeYa-
€T U3N0XeHHbIM TPeBOoBaHVSIM, COCTaBNIEH HErPaMOTHO, HOTa-
PUYC MOXET MPEAoXUTb 0BpaTVBLLEMYCS JIULY COCTaBUTb
HOBbI JOKYMEHT, B KpaHEM ClyHae MCNPaBuUTE VMEIOLLMIACS,
MBO MOXET NPEAsIOKUTL COCTaBUTL STOT AOKYMEHT Npy no-
MOLLW HOTapwuyca.

B nokymeHTe, 06beM KOTOPOrO MPEBLILLIAET OAVH JINCT, INC-
Tbl [O/KHbI ObITb MPOLUMTBLI, NMPOHYMEPOBaHbI U CKPEMEHbI
reyaTbio BblaaBLLein OpraHVISaLLVII/I.)OJJ.HaKO Takoe TpebosaHne
OcHoB 3aKoHOpATENLCTBA O HOTapyaTe Mo CyLLECTBY Henpuem-
JIEMO AN1S1 MHOTOCTPaHWYHBIX AOKYMEHTOB, UCXOASALLWMX OT pu-
3N4ECKUX NINLL. Ha NpakTUKe B 3TUX LIeSsiX Takke UCrosnb3yeT-
€A neyartb HoTapuyca.

JIOKyMEHT [0/KeH BbiTb 0OPMIIEH B COOTBETCTBUM C AeWi-
CTBYIOLLMM 3aKOHOAATESNBCTBOM.

Moanucn dusnyeckux nuu, nuL, ASACTBYIOWLMX MO AOBE-
PEHHOCTW, W NnL, BbICTYNAOWMX OT UMEHWN MHOCTPAHHBLIX
IOPUANHECKMX NNLL, [OMKHBI BbITb 3aBEPEHbl HOTAPUASTBHO.

Mpu coaye Ha NepeBof, C HoTapuasbHBIM 3aBEPEHMEM, [0~
KYMEHTbI, BblgaHHble 3a npeaenamm PP, fomxHbl ObiTb nera-
NIN30BaHb! (KPOME CTPaH, C KOTOPLIMM 3aK/i04eHb! cornatue-
HUst 06 OTMeHe neranunaaLym).
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Bonpocy ynoctoBepeHms IoBePeHHOCTel NocasiLLeHa CT. 59
OCHOB 3aKOHOZATENLCTBA O HOTapuate. Bbioaua AoBepeH-
HocTen npeacTaBuTENsIM B HOBbIX SKOHOMUYECKUX YCITOBUSIX,
B YCNOBUSAX 6ypH0 pa3BVIBal0I.I.Lel7ICﬂ SKOHOMUKM CTaHOBUTCS
OJJHUM 13 Hanbonee PacrpOCTPaHeHHbIX AECTBUIA, HOTapy-
aNlbHOE UX YAOCTOBEPEHWNE - Npuaa4a TakoMy JOKYMEHTY nyﬁ-
JINYHOI IOCTOBEPHOCTU CTaHOBUTCS BCe Gonee v Gonee pac-
NPOCTPaHEHHbIM, XOTS Obl lake 3aKOH U He Bceraa TpebyeT
0b6si3aTenbHON HoTapuastbHON GOPMbI.

YoCToBePsis CAENKY, MPex/ae BCero HoTapuyc npoeepsieT
ﬂeeCI’lOCOﬁHOCTb OﬁpaTI/IBLLIMXCﬂ KHeMy nu1u, a Takxke pasbac-
HAET CTOPOHaM CMbIC/T 1 3Ha4eHe 3aKo4aemMon coenkn.

ﬂOBepeHHOCTb - DOKYMEHT, BblﬂaBaeMblI?l noBeputenemMm,
B KOTOPOM OTPaXXeHbl MOSIHOMO4MA NOBEPEHHOMO (I‘lpe,ELCTaBVI-
Te]‘lﬂ) MO COBEPLLEHWUIO CAENOK, Nob30BaHUsA MMYLLIECTBOM, CO-
BEPLLEHNIO UHBIX NPaBOMEPHbIX ,ﬂeﬁCTBMﬁ, nx cogepxxaHve n
npeaenbl. Bbu:laqa A0BEPEHHOCTU - OOHOCTOPOHHSAA caenka, 1
Ang ee coBepLueHns He TpeﬁyeTc;l cornacua npeactaBuUTens.

BmecTe € TeM 3aKOHOAATENLCTBO OnpeaensieT obssatens-
Hble TpeﬁOBaHI/IH ana ,ELOBepeHHOCTeVI, YOOCTOBEPAEMbIX HO-
Tapuycom.

B [I0BEPEHHOCTY, YOOCTOBEPSIEMO HOTApUYCOM B MOPSiaKe
cTatbn 59 OCHOB, YKa3bIBAIOTC MECTO M JaTa ee NOAMMCaHUs,
CBEMEHMS O PUBMHECKVIX U (UMW) FOPUOMHECKVX JILIBX (M MpeacTa-
BUTENEN, 1 NPEACTABNSEMbIX), B HAIEXALLWX CITyHasix - 3aHUMa-
emasi [IOSKHOCTL MPEACTABMTENEY I0PUAMHECKVX MWL, @ Takoke
MPEnOCTaBNSEMbIE MONHOMOMMS U CPOK AEMCTBYS OBEPEHHOCTW.

YnocToBepeHne AOBEPEHHOCTEN MOXET OCYLLECTBASTHCS
no6bIM HoTapurycoM. CyLLECTBYET TPM OCHOBHbIX BUAA [JOBE-
peHHocTelk:

i

x 19. MpuHsiTMe Mep K OXpaHe HacneacTsa

HoTapuyc no MecTy OTKPbITUS HAaceaCcTea no COOGLLEHMIO
rpaxnaH, lOpVUJ.MHeCKI/IXI'IMLU‘IVIﬁO o ceoeit nHUUpMaTee npu-
HUMaET Mepbl K OXpaHe HacNeaCTBEHHONO MMYLLIECTBa, Koraa
3TO HEOGXOAMMO B UHTEPECAX HACNEAHVKOB, OTKA30Moy4aTe-
neit, KPeaUTOPOB WK rocyaapcTea (CT. 64-65 OcHoB).

MMyU.LeCTBO, €CNnn OHO He Tpe6yeT ynpasneHus, nepefaet-
€Sl HOTAPWUYCOM MO AOrOBOPY Ha XpaHeHue KoMy-nbo 13 Ha-
CNnegHVKoB, a Npy HEBO3MOXHOCTM nepefatb ero HacneaHn-
KaM - IDYromy JmLly Mo YCMOTPEHMIO HOTapuyca.

Ecnv B 3aBeLLiaHMM Ha3HaYeH UCTIONHUTENb 3aBeLLiaHMS (ay-
LLenpurKas34uK), XpaHeHMe MYLLIECTBA, He TPeDYIOoLLIEro ynpas-
neHvsa, obecneynBaeTcs VCMonHUTENEM 3aBelliaHs camo-
cTosiTenbHo o nyTem 3ak/io4eHnss Oorosopa XpaHeHus
C KEM-1MBO 13 HACNEOHWKOB WM APYIM IMLIOM M0 YCMOTpe-
HWIO AyLenpukasymka.

Ecnm B cocTaBe HacneacTea UMEETCs MMYLLECTBO, TPEBYIO-
Liee ynpasnieHns, HOTapuyC B Ka4eCTBe y4peauTens nosepu-
TENbHOrO YNPaB/EHVs 3aKN04AET COOTBETCTBYIOLLIMIA OrOBOP.

Ecrm MMYLLIECTBO Hacnegodartens unn ero 4actb HaxoauTcs
He B MeCTe OTKPbITUSi HACNIEACTBA, HOTaPUYC MO MECTY OTKPbI-
TN HacnencTsa nocbuiaeT HoTapuycy, a eciiv B 3TOM Hace-
JNIEHHOM MYHKTE HET HOTapuyca, TO AOIKHOCTHOMY NNLYY COOT-
BETCTBYIOLLEro opraHa VCMNONHUTENbHOMN BnacTu,
COBEPLLAIOLLIEMY HOTAPUATTLHOE AECTBIE MO MECTY HaXOXae-
HWUS HacneACTBEHHONO MMYLLECTBA, MOpydYeHue O MPUHATAN
Mep K Ero OXpaHe.

HOTapmyc 11 O0MKHOCTHOE NL0, NPUHSBLUME MEpPbI K OX-
paHe HaCNeaCTBEHHOrO MMYLLIECTBA, COOBLLAIOT HoTapuab-
HoOW KOHTOpE MO MECTY OTKPbITUS Hacneactsa O MPUHATUU
yKa3aHHbIX Mep.
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18. YpocToBepeHue 3aBeLyaHnii

3aBelLiaH1e - OAHOCTOPOHHSIA CAenka, CoBepLIaemas B HO-
TapuanbHoi GopMe, NIMYHOE PaCToPsHKEHNE rpaXdaHMHa Ha
Cnyyain CMepTU OTHOCUTENBHO MPUHA/IEXALLEro emMy MMyLLie-
CTBa, He TPEOYET HYM BCTPEYHOrO BONEUSLSIBNEHWS, HU MOA-

TBEPXIEHMS HIMYMS MPaBa Ha 3aBELLAEMOE VUMYLLIECTBO, He

MOXET ObiTb COBEPLLIEHO YePE3 NpeacTasuTeneit. B coctas Ha-
CneacTBa BXOOST MPpUHAZJIEXaBLUME HacnenoiaTenio Ha ieHb
OTKPbITUS HACNIEACTBA BeLLM, MHOE VMYLLECTBO, B TOM HMCTe
VIMYLLIECTBEHHbIE NPaBa 1 06513aHHOCTW. He BXOASAT B COCTaB
HacneAcTea npasa U 00S3aHHOCTW, HEPA3PbIBHO CBA3AHHbIE
C IMYHOCTBIO HAacnenoaaTens (Mpaso Ha AVIMEHTbI).

3aBeLLaHe AOMKHO ObiTb HaMMCaHO 3aBeLLaTeNeM U 3a-
M1CaHO C ero CioB HOTAPUYCOM C YKa3aHUeM MECTa 1 JaThl
€ro COCTaBNEHst N COGCTBEHHOPYHHO NOAMNMCAHO 3aBeLLaTe-
nem. Ecnv 3aBeltiaTesb He B COCTOSIHM CaMOCTOSITENBHO MOAMN-
caTb 9TOT [AOKYMEHT, 3aBellaHie MOXeT ObiTb MOAMMCaHO
[PYriM JIMLIOM B MPUCYTCTBUW HOTapUyCa C ykasaHuem npu-
UWH, MO KOTOPbIM 3aBELLIAHNE HE MOXET GbiTb MOAMMCAHO COB-
CTBEHHOPY4HO. Hacnenornony4arens He Bripase MOAMMCHIBATL
3aBelLaHvie 3a HaCNeAOAATENs, MPUCYTCTBOBATB NMPU YAOCTO-
BEPEHUM 3aBELLiaHVsl, KPOME Kak Mo npockbe 3aBeLLarens,
0 YeM COBEpLLAETCS COOTBETCTBYIOLLAsA OTMETKA.-

Hotapuycom ycTaHaBNMBAETCS IMYHOCTb 3aBeLLATeNs, Npo-
BepsieTCs 1eecnocobHOCTL 3aBelLaTensi, ero- neuxuieckoe
cocTosiHKe. JINYHOCTL 3aBeLLiaTes YCTaHaBMBAETCs M0 nac-
nopTy IN60 MHOMY 3aMEHSIOLLIEMY ero JOKYMEHTY, M0 NPOCh-
6e 3aBellaTens HOTAPUYC MOXET yKas3aTb UMs 3aBelLaTens
NaTVHCKYMUM GyKBaMU (NCEBLOHUM).

3aBelLiaTeNb BripaBe COBEPLUMTL 3aBeLLiaHNe, He NpeocTaB-
NISIS NPY 3TOM APYrM NMLAM, B TOM Y1CTIE HOTapuycy, BO3-
MOXHOCTMN 03HAKOMUTLCS C €70 CoAepXaH/eM (3akpbiToe 3a-
BelaHne).  3akpbiToe  3aBellaHne  OOMKHO  BbiTb
COBCTBEHHOPYHHO HAMVCaHO W MOAMNNCaHO 3aBeLlatenem. He-

20. Bobimaya ceupeTenbCTBa O NpaBe
Ha HacneacTeo

CBUOETENLCTBO O NPABE HA HACNEACTBO BLIIAETCS M0 MECTY
OTKPbITVISI HACTIEACTBA HOTAPVYCOM WIIN YNIONHOMOYEHHBIM B CO-
OTBETCTBAV C 3aKOHOM COBEpLLATL Takoe HoTapuiasibHoe Aeit-
CTBYIE AO/DKHOCTHBIM JILIOM O 3asIBNEHNIO HacneaHuka. Cau-
[IeTeNbCTBO BLYJAETCS BCEM HaCseHVKaM BMECTE W KoMy
HacnefHVKy B OTAENBHOCTV Ha BCE HACNEACTBEHHOE VMyLLEe-
CTBO B LIE/IOM WS Ha ero OTAeNbHbIe YacTu. B Takom>ke nopsia-
Ke BLYIAETCS CBWAETENBCTBO M MPU MEpexofe BbIGOPOYHOro
MMYLLIECTBA B NMOPSAKE HacnenosaHus kK PAD. B ciyyae Bbisene-
HWSi MOCNE BbJAYM CBIETENLCTBA O MPaBe Ha HacneacTBo Ha-
CreACTBEHHOMO MMYLLIECTBA, Ha KOTOPOe Takoe CBIIETENLCTBO
He GbUI0 BbIAHO, BLYIAETCS AONONHUTENBHOE CBULETENLCTBO
0 npase Ha HaCneacTeo.

CByIETENLCTBO O MPaBe Ha HACTIEACTBO BL|AETCS HACeaH!-
KaMm MO MCTeHeHM 6 MeC. B CO iHsS OTKPbLITWSA HacneacTsa. Cau-
[IeTeNLCTBO O MPaBe Ha HaCNEACTBO MOXET ObiTh Bb|AHO [0
1CTeHeHs 6 MeC. CO [IHS OTKPLITUS HAaCNeNCTBa, EC/IN MEIOTCA
[IOCTOBEPHbIE IaHHbIE O TOM, HTO KPOME ML, OOPATVBLLIMXCA 33
Bbia4ell CBUETENLCTBA, MHbIX HACNIEAHUKOB, UMEIOLLVX MPaBo
Ha HaCneaCTBO MM ero COOTBETCTBYIOLLYIO 4aCTb, HE MEETCS.
Bbifaya cBAnETENLCTBA O MPaBe Ha HacneacTBO MPYOCTaHaBM-
BAETCs! MO PELLEHVIO CY/a, @ TakKe MPW HAMMHK 3a4aTOro, HO
elLie He POAVBLLEr0Cs! HaCNeaHVIKA.

[NepeyeHb LOKYMEHTOB, HEOOXOAMMbIX A1t OPOPMIIEHVIS Ha-
CneACTBEHHbIX NPaB; 1) CBMAETENLCTBO O CMEPTU C KOMNUEN;
2) cnpasKa 13 XVNNLLIHO OpraH13aLyu o nocneaHemy Mecty
XUTENLCTBA yMepLLEro (Hanpumep, PAY) o MecTe nocneaHen
PEerucTpaLIyMepLIErO, CYKa3aHIeM COBMECTHOTO NPOXIBa-
HUS! HAaCNepHVKa(OB) (€CNM HACNEAHWKI) ObU1(1) NPOMMCaHbI Ha
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cobnofieHme 3TUX NpaBun BEYET 3a COBOI HEABNCTBUTENb-
HOCTb 3aBeLLaHNs. 3aKpbITOe 3aBeLLaHNe B 3aKNEEHHOM KOH-
BEpTe NepedaeTcs 3aBeLLaTenem.

YrocToBepeHne 3aBellaHns MpescTaBnseT coboi cosep-
LUEHVEe Ha 3aBeLLaHUN YA0CTOBEPUTENbHOM HapnMUeH HoTapu-
yca, NOAMMCAHNN ero HOTapuycoM (MW APYrM JOMXHOCT-
HbIM JIMLOM NPW OTCYTCTBAW HOTApWyca B ONPELENeHHOM
HaceneHHOM MyHKTe) 1 MPOCTaBNeHUM Nevatyt. 3aBeluaHue
odopmnseTcs B ABYX 3K3eMNASpax - OfWH Nepeaaetcs 3ase-
LuaTento, @ BTOPOW OCTaeTCs B [ienax Hotapuyca. 3aselliaHue
PerncTpUpyeTCs B PEECTPE /1St COBEPLUEHNS HOTapUaNbHbIX
[Le/iCTBIAN 1 B aNndaBUTHOW KHUME y4eTa 3aBeLLaHni.

3aBelLaHms yo0CTOBEPSIOTCS Kak rocyaapCTBEHHbIMM, TaK
11 YaCTHLIMM HOTapUycamu, 3a KaxabiM W13 Takix HOTapWycoB
3aKpennseTcs onpeaeneHHas TeppuTopus.

K HoTapuansHo ynoCTOBEPEHHbIM 3aBELLAHISM NPUPABHU-
BalOTCA: 1) 3aBELLAaHMA rpax/aaH, HaXoAALMXC Ha U3NeYeHn
B BONbHMLIAX 1 NMP., YAOCTOBEPEHHbIE TMaBHbIMK Bpayamu, UX
3aMECTUTENAMI MO MEOULMHCKOA 4acTh Uik AEXYPHbIMU
Bpayamy aTux 60bHIL, 2) 3aBELLaHNA rpaXaaH, HaXOmsLLyX-
€A BO Bpems MnasaHus Ha cyaax, nnasatowwx nog Focyaap-
CTBEHHbIM (riaroM P®, yAOCTOBEPEHHbIE KamuTaHaMn 3TuX
CynoB; 3) 3aBeLLaHMs rpaxaaH, HaxoaALMXCS B SKCNEANLMSIX,
YOOCTOBEPEHHbIE HAYaNbHIKAMMW 3TVX SKCneauuuia; 4) 3ase-
LLHWS BOEHHOCTYXALLWX, @ B MyHKTaX AMCOKALMN BOUHCKMX
4acTeil, rae HeT HOTapWYCOB, TaKkKe 3aBeLLaHNs PabOTAIOLLMX
B 9TWX YaCTsIX rPAKOAHCKMX NULL, YNEHOB X CEMEN U YNeHOoB
CeMeil BOEHHOC/YXaLLMX, YAOCTOBEPEHHbIE KOMaHAMPaMM
BOMHCKMX YacTeil; 5) 3aBellaHns rpaxaaH, HaxOOsLLmXcs
B MeCTax Milenms cB060AbI, YAOCTOBEPEHHbIE HAYaNIbHMKA-
MW MECT NWLLIEHIS CBOBOLbI.

3aBelLaHme, NpUpaBHEHHOE K HOTapWanbHO YAOCTOBEPEH-
HOMY, AOMXHO ObiTb, KaK TOMKO ANS STOrO MpenCcTaBuTCs
BO3MOXHOCTb, HAaMpaBeHo Yepes3 opraHbl I0CTULMI HOTapuy-
Cy MO MeCTY XWUTENLCTBA 3aBeLLaTeNs.

[Ty CMepTV COBMECTHO C yMepLLKM); 3) Bbinucka U3 AOMO-
BOW KHWM C YKa3aHWEM BCEX MPOXMBAIOLLYX NnLAX (2 3K3.);
4) BOKYMEHTbI, MOATBEPXOAIOLLME POACTBO (CBUAETENLCTBO
0 6pake, 0 POXAEHUM), C KONMEN; 5) 3aBELLAHWE C OTMETKOM
0TOM, YTO OHO HE OTMEHSNOCh, HE M3MEHSNOCH; 6) JOKyMeH-
Tl Ha HAC/IedyeMOoe MMYLLIECTBO (CBUAETENLCTBO O Mpase Cob-
CTBEHHOCTU Ha KBapTWPY, 3eMENbHbIN Y4acToK, AOMOBnaae-
Hue, cOepkHkka); MTC 1 CBUNETeNLCTBO O PerncTpaumMn Ha
aBTOTPAHCMOPT; 7) Crpaska 00 OLIEHKe HAC/IeayeMoro MMyLLe-
CTBa Ha fieHb CMePTU, 3KCMAMKALMS, NO3TaxXHbIA nnaH (BTU,
3eMenbHbIiA KOMUTET); 8) macnopr.

DaKkT cMepTI 1 BPEMS! OTKPbITVS) HACTIEACTBA MOTYT NOATBEPX-
[IaTCA CBIAETENCTBOM O CMEPTU HAacnenoaarens, BbifaHHbIM
opraHom 3ATC, a B cnyyae rBenm BO BPEMS BOBHHbIX IECTBIAI -
V3BELLEHWEM WM UHBIM AOKYMEHTOM O rvGenu, BbldaHHbIM
KOMaHZ0BaHVEM BOVHCKOI 4aCTI, aAMUHICTPaLMeN rocnuTans,
BOEHHbIM KOMVCCapUaToM 1 ApyriiMu opraHamv MuHucTepcTsa
060pOHbI PD.

MeCTo OTKpbITMS HACNeACTBa NOATBEPKAATECA CMPABKON XM -
JIMILLHO - 3KCTITyaTaLyOHHOI oprasmaauym win OB, o nocnen-
HEM MECTE XUTeNbCTBA HACNEN0NATENs, @ ECNM MECTO XUTeNb-
CTBa YMEPLLUEr0 HEW3BECTHO - AOKYMEHTOM, B KOTOPOM
COOEPXaTCs CBEEHNA O MECTE HaXOXIEHVS HACTEACTBEHHOMO
VMyLLECTBA. B cnyyae Hanmums 0GpEMEHEHM B OTHOLLEHUN
HaCNEACTBEHHOMO MYLLECTBA, HOTAPWYC AAET Pa3bsICHEHNS Ha-
CleHrkaM O BOHVKAIOLLWX B 3TOW CBA3K MPABOOTHOLLIEHNSX.
ECin Ha HenBxVMOe MMYLLECTBO HANIOXEHO 3arpeLLeHue oT-
YyXEHUS B CBSA3N C MOMy4EHNEM CCy/ibl, HOTapuyC coobLLaeT
YYPEXOEHIO, BbiIABLLEMY CCYLY, O TOM, YTO HACIEAHMKAM CCY-
[fononysaTens BbiiaHo CBIETENLCTBO O MPaBe Ha HACNEACTBO.
MMpy Bbiga4e CBUOETENLCTBA O MPaBEe Ha HACMEACTBO MO 3aBe-
LLGHVIO HOTAPWYC, MPOBEPSET, HE OTMEHEHO NN 3aBELLIAHVE.

1) FeHepanbHasi AOBEPEHHOCTD - Takas JOBEPEHHOCTb
BbIIAETCA Ha COBEPLUEHWE C ONPefeneHHbIM UMYLLECTBOM
Pa3MAYHBIX COENOK U UHbIX AECTBUIA, HanpaBeHHbIX Ha BO3-
HUKHOBEHIE, M3MEHEHWE, NPEKPALLEHE OTHOLLIEHWIA B CBA3N
C 3TV M VMYLLIECTBOM, C OrpaHW4eHHbIM CPOKOM LIe/CTBIS;

2) CneumarnbsHasi SOBEPEHHOCTD - Takast HOCTb
BbINAETCS HA COBEPLUEHME OOHOOOPA3HbIX AEMCTBMIA, OLHO-
POOHbIX COENOK - HA MOKYMKY Kakoro-nbo MMyliecTa Ha
1Mt LOBEPUTENS M MPOY. );

3) PasoBas AOBEPEHHOCTb - Takasi JOBEPEHHOCTb Bbl-
[IaeTcsl Ha OJHOKPATHOE COBEpLUEHWE OMpPEeAeneHHoro Aei-
CTBUS - MONy4EHNE JOKYMEHTOB.

B [OBEPEHHOCTY, BbiOABAEMOIA B MOPSAKE MEpenoBepus,
YKa3bIBAIOTCS TakKe: fiaTa, MECTO YAOCTOBEPEHNS U PeecTpo-
Bblli HOMEP OCHOBHOI JOBEPEHHOCTY; haMUInS 1 UHULMANbI
HOTapuyca, YAOCTOBEPUBLUErO OCHOBHYIO JOBEPEHHOCTb, €r0
HOTapuanbHbIii OKPYT UK HaUMEHOBAHE TOCYAAPCTBEHHOM
HOTapUANbHON KOHTOPbI IMBO amuamns, MHULMAMbI 1 [ON-
XHOCTb [IONXKHOCTHOTO NMLA, YAOCTOBEPMBLLETO OCHOBHYHO
[I0BEPEHHOCTb; CBEEHNS O HU3NYECKOM WM I0PUAMHECKOM
ML, BbiOABLIEM JOBEPEHHOCTb, B CIy4ae Bbiaauv OBEPEH-
HOCTI OT MMEHM IOPVANYECKOTO NINLLA - JOKHOCTb LA, Bbl-
[JABLLEr0 JOBEPEHHOCTb; MOHOMOYMS, MPENOCTaBNSEMbIE OC-
HOBHOI JOBEPEHHOCTBIO, M CPOK € AeNCTBIASI; MOTHOMOUMS,
nepenaBaemMbie B Nopsake NepefioBepusi, N CPOK AeicTBIS
[I0BEPEHHOCTY B MOPSIOKE NEPEeLOBEPHS.

06 ymocToBEpPEeHUN AOBEPEHHOCTI B MOPSAKE Nepeno-
BEpWS HOTApWYCOM [IENaeTcs OTMETKA Ha OCHOBHOI 0Be-
peHHocTW. Cpok [eiicTBus JOBEPEHHOCTEN 0603HaYaeTCst
nponucebio.

MmyLLecTso, TpebyloLiee ynpaBneHns, a Takke B Ciyyae
npenbsBNEHNs UCka KPeaTOpaMU Hacnenoaatens Ao npuHs-
TUSI HAaCNeACTBa HACNELHUKAMW HOTApWUYC HA3HAYaET XpaHm-
TeNst HaCNeaCTBEHHOrO UMYLLECTBA.

[ins oxpaHbl HAacneaCTBEHHOTO UMYLLECTBA HOTapuyC npo-
M3BOAWT ONUCb 3TOTO MMYLLECTBA U NEPEAAET ero Ha xpaHe-
HUe HaCnefHNKaMm.

B aKT onucu BKI04AETCA BCE MMYLLIECTBO, B TOM YMCAE NNY-
Hble BelLy Hacnenodatensi. 3asBnerns GUan4eckiX Uim 1opu-
[MHECKVX ULL O NPUHALNEXHOCTV UM OTAENbHBIX BELLEN 3a-
HOCATCH B aKT OMUCW, @ 3auHTEePECcOBAaHHLIM AMLAM
pasbsCHSIETCS NOPSOK 06PaLLEHNs B CYA C UCKOM 06 MCKIIO-
YeHIUW 3TOTO MMYLLIECTBA U3 ONUCK.

B KOHLie aKTa yKa3bIBAIOTCS CBELEHIS O UL, KOTOPOMY ne-
PenaHo Ha XpaHeHUe OMUCaHHOe VMYLLECTBO, 1 enaeTcs OT-
MeTka 0 MpesynpexaeHy ero 06 OTBETCTBEHHOCTW COrMacHo
3aKOHOZATENLCTBY, B TOM uucre YK PO. AkT cocTagnsietcst He
MeHee 4YeM B Tpex 3k3. O6 MMyLLECTBE, MPEACTABNSIOLLIEM UCTO-
PUYECKYIO, HAYYHYIO, XYLOXECTBEHHYIO UM UHYIO KYNIbTYPHYIO
LIeHHOCTb, HOTapWYCOM COOBLLAETCS B COOTBETCTBYIOLLIE Opra-
Hbl FOCYAPCTBEHHON BAACTV WM MECTHOrO CaMOYMPaBNEHNS.

Opyxue, 6oenpunacl 1 B3pbiBYaTbIe BELLECTBA, Nepesa-
I0TCSi OpraHam BHYTPEHHVX IeN MO OTAENbHON OnuUCY.

XpaHuTenb, €CnM He SIBNSETC HACNELHMKOM, MOMyqaeT
MnaTy 3a XpaHeHe HaCIeaCTBEHHONO UMYLLECTBA, He Gonee 3%
CTOMMOCTM HACNIECTBEHHOMO MMyLLecTBa (M. 1 ¢T. 1172TKP),
BO3MELLAIOTCA TaICKe HEOOXOAMMbIE Pacxoabl N0 XPaHEHWIO 1
YNPaBAEHMIO UMYLLECTBOM, 33 BbIYETOM (akT4ecku mony-
YEHHOM BbIFOMbI.

OxpaHa HacnenCcTBEHHOr0 MMYLLECTBA MPOAOMXAETCH A0
NPUHSTUS HACMEACTBA HACNEAHVKAMU, WIW [0 WCTeYeHus
CpoKa sl MPUHATIS HACNeacCTBa.
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21. CeupetenbCTBOBaHWE BEPHOCTU KONUi
AOKYMEHTOB U BbINMUCOK U3 HUX,
NOAJIMHHOCTY NOANMUCU U BEPHOCTU Nepesoaa

JIOKyMEHT, KOMMIO KOTOPOrO CBWAETESLCTBYET HOTApUyC,
LOMKeH GbITb topuan4eckn 3Ha4yMbiM 1 HE MPOTUBOPEYUTL
3aKOHY.

Mpy CBUOETENHECTBOBAHWM BEPHOCTU KOMWUIA JOKYMEHTOB,
NCXOOALMX OT IOPUANHECKMX NLL, HOTapUyC NPOBEPSET HaN-
yne HeO6XOD,I/IMbIX PEKBU3UTOB Ha 3TUX AOKYMEHTax, B 4YacT-
HOCTW, OaTbl COCTaBNEeHUSA (I'IpI/IHFITVIFI) OOKYMeHTa, noanvcu
(noanwucei) AOMKHOCTHOMO LA (AO/MKHOCTHBIX INLL), NeyaTu.
anI CBWOETENbCTBOBAHNN BbINWUCKN U3 OOKYMEHTa crieayeTt
VIMETb B B, YTO Takoe AEeViCTBIE BO3MOXHO TOJIbKO B Cly4ae,
ecnn ﬂOKyMeHT COOEPXUT HECKOJSIbKO HEeCBA3aHHbIX MeXay
co6oi1 BONpocoB. Bbinvicka AomkHa copepkaTh MosHbIA TEeKCT,
OTHOCALLMIACA K KOH(ETHOMY BOMPOCY, a Takke CBeOeHs,
J[aloLme BO3MOXHOCTb OMPeAeNnTb, W3 Kakoro [OKyMEHTa
npousseeHa Bbinncka.

Cnvums Konuio JAOKYMEHTa C OpUrMHasibHbIM OOKYMEHTOM,
nnn onpenenve TOXXAeCTBEHHOCTb BbIMMCKN 13 OpUrHasia 40-
KymMeHTa C COOTBETCTBYIOLLMM TEKCTOM B OpurnHasne, HoTta-
pWyc CBNOETENbCTBYET BEPHOCTb KOMUX U BbINUCKU 13 00-
KyMeHTa.

Mpy CBUAETENBCTBOBAHUN MOMIMHHOCTY NOANMCEN AOMXK-
HOCTHbIX JINL, OpraHM3aumii HOTapuyC YCTaHaBIMBAET Y-
HOCTb A0/DKHOCTHbBIX JIUL, U UX MOSIHOMOYMS Ha NpaBo noanu-
CW: NpuKa3 O HasHayeHun wnnm npotokon o6 u3bpaHum
(HasHa4eHwn); ycTaB (MOJIOXEHWE); CBUAETENLCTBO O perv-
CTpaLmm I0pUaNYECKOro NLA; AOBEPEHHOCTb UM MHOW AOKY-
MEHT O HageNneHnn A0/HKHOCTHOro nua TakMn NoSIHOMOYUSA-
MU. CBVUleTeﬂbCTByﬂ NOAJIMHHOCTb noanucun

23. MpuHsaTHE B AEMO3UT AEHEXHBIX CYMM
W LeHHbIX Oymar

CornacHo cT. 327 'K u cT. 87,88 OcHos «/lernoavm» npeacTas-
NsieT coBOM B3HOC Ha XPaHeHWEe AEHEXHbIX CYMM WM LIEHHbIX
Bymar, nogniexalmx rno HacTyrneHn onpeaeneHHbIX YCIoBUiA
BO3BpATy BHECLLEMY VX JILY WM Nepeaaye Mo MpUHamIexHo-
ctn. B KOMMETEHLMIO HOTapuyca BXOOMT NPUHATUE B OEN0O3UT
OT [OJDKHVIKA JIEHEXHBIX CYMM WM LIeHHbIX Gymar [jist epena-
4n ux KpeauTopy. JOMKHUK 3aMHTEPECcOBaH BbIMOHUTL CBOW
00si3aTenbCTBa, YTOOb HEVCTONHEHVE He MO0 ObiTb MOCTaB-
JIeHO emy B BUHY. BHeceHVie AeHeXHBIX CYMM W LIEHHBIX By-
Mar Ha [eno3u THbIV CHET HOTapUyca NPVMOBPETAET CYy UCTION-
HeHvst oBsi3aTenbCTBa HE3aBUCUMO OT TOrO, MOMY4MT Nn
KPeaUTOp AEHbrVi WK LigHHble Gymark, Mo 3a Nporyckom
cpoka OHu ByayT nepeuvcneHsl B aoxoa, GiopxeTa. Cpokom
PaKTVHECKOro  WCTOSHEHUsT 00SI3aTeNnbCTBa CHATAETCS [eHb
BHECEHUA AeHer U LeHHbIX 6yMaF Ha ,EleHOSMTHhIﬁ CYET HoTa-
puyca, BHECEHHbIE IEHbIV W LieHHble GyMaru MOXHO 1cTpe-
60BaTb 06PATHO TOMBKO C COMlacKs MLA WM OpraHmu3aumm,
NSt Nepefady KOTOPbIM OHW BHECEHbI, WK MO PELLIEHNIO Cyaa.

JlaHHoe HOTapuanbHoe AeViCTBME COBEPLLAETCS HOTapuy-
COM 10 MECTY UCMOJIHEHVIS 06513aTeNbLCTBa.

CoBepLuasi JaHHOE [IeICTBYE HOTApUYChl PYKOBOACTBYIOTCS
WHcTpykumeli «O nopsinke COBEPLLIEHWSI HOTApUaribHbIX Aeii-
CTBWIA  FOCYAAPCTBEHHBIMU  HOTAPUATBHBIMMA ~ KOHTOPaMM
PC®HCP» o1 06.01.1987 r. N2 01/16-01.

B HacTosillee Bpems Ha NpakTUKe CROXWICS CneayoLLmin
NopsinoK.

1. XpaHeHvie NOCTyNMBLLMX B AEMO3NT AEHEXHBLIX CYMM M
LieHHbIX Gymar B MOMELLEHUN HOTapWasTbHOM KOHTOPbI HOTa-
puvyc He Bnpase. 15 NPUHATUS B AENO3UT AEHEXHBIX CYMM HO-
Tapuyc, AODKEH VMETb AEenO3UTHBIN cHeT. [ist 3Toro HoTa-
pyyc apeHayeT GaHKOBCKYIO CerdOBYylO SHEiKy, B KOTOPYIO
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22. YpoctoBepeHue ¢GaKTOB HAXOXAEHUsS
rpaXxaaHuHa B XMUBbIX, B ONpeAeseHHOM
MecTe, TOXAEeCTBEHHOCTU IMYHOCTM rPaXKAaHUHa
C IMLOM, n3o6pakeHHOM Ha ¢oTorpadpum,
YAOCT P P npenp
[LOKYMEHTOB, Nepepaya 3asiBNeHuin

HeobxoayMoCTb yaoCToBEPeHUst dakTa HaxOXAeHWs rpax-
AaHVHa B XMBbIX MOXET BO3HUKHYTb B Pa3/IN4HbIX XXN3HEHHbIX
obcTosTENLCTBAX. DaKT HAXOXKAEHUS FpaxaaHuHa B XKMBbIX
WM HaKT HaXOKAEHVs ero B ONpeneneHHoM MecTe, YAOCTo-
BEpsieMbIVi B COOTBETCTBUM CO cTaTbsimmn 82, 83 OcHOB 3aKko-
HOpATenbCTBa O HOTapuarte, YCTAHABMBAETCS Kak Mpu siBke
rpaxpaHvHa K HoTapuycy, Tak U npu yOOCTOBEPEHUN B 3TOM
HOTapuyca BHE HOTapUasbHOM KOHTOPLI. ECnn HoTapuanbHble
[LEVICTBMSI COBEPLLIAIOTCS BHE NMOMELLEHUS) HOTAapUASTbHON KOH-
TOpbl, TO B YAOCTOBEPUTENBHON HAAMUCW Ha AOKYMEHTE W
B PEECTpe A1f PEerycTpaummn HotapuasbHbIX AEACTBU ykadbl-
BAETCS afpec MecTa COBEPLLIEHVSI HOTAPUANILHOTO AeCTBIS.

Hotapwuyc, ynoctosepsisi B nopsiake ctatei 84 OCHOB 3ako-
HofaTeNnbCTBa O HOTapuate TOXAECTBEHHOCTb JIMYHOCTU
rpaxaaH1Ha C JIMLIOM, M300PaXKEHHBIM Ha MPEeACTaBNEHHOM
3TUM rpaxaaHvHoM doTorpadum, nomeluaet potorpadmio
B BEPXHEM JIEBOM YTJTy CBUAETENLCTBA U CKPEMUISIET ee CBoel
reyarbio. Mpy 3TOM neyarb CTaBTCA TakviM 06pa3oM, YToGb!
OHa 3axBaTbiBANIA HACTU4YHO OTOrpadviio U CBUAETENLCTBO.

YpoctoBepuTesnbHasi HAOAMMCL O BPEMEHWU MpedbsiBieHns
[OKyMEHTa, CoBepLLIAaemasi HOTapuyCoM B Mopsiake cTatbi 85
OCHOB, MPOCTABNSETCS HA MPEACTABNEHHOM B [IBYX 9K3EMI-
Nsipax IOKyMEHTe, OAWH M3 KOTOPbIX OCTAETCA B Aefiax HoTa-
puyca. pu OTCYTCTBUAM BTOPOrO 3K3eMIUIAPa AOKyMeHTa

24. Cosef VCTONTHUT Ha, n;

VicnonHuTensHasl HanMCb HOTapuyyca - 3TO PaCropPsHKEHNE
HOTapuyca O B3bICKaHWM C AOMKHMKA NPUHMTAIOLLECS CyMMb!
[leHer, COBEPLUEHHOE B IOKYMEHTE, CBUAETENLCTBYIOLEM 06
o6pa3oBaHvy aonra (3anoroBbiid Gunet, forosop). Hagnucs,
COBEPLLUEHHasA HOTapUyCOM Ha TakOM [OKYMEHTe, MoaTeep-
XOAEeT 3af0/MKeHHOCTb [OOJKHUKA nepen, KpeauTopom-
B3bicKaTesieM. Hotapuyc COBEPLLIAET CTIONHUTESbHYIO HAAMMCH
Ha MOMJIMHHOM [OKYMEHTE, YCTaHaB/MBAIOLLIEM 33[0/KEH-
HOCTb. OBsi3aTesIbHbIM yCnosuem 411 CoBepLUEeHUsT UCMNOJTHN-
TENbHON HAAMMCK HA JOKYMEHTE, YCTaHaBMBAIOLLEM 3a[071-
XEHHOCTb, sIBNsSieTCs GeccrnopHocTb Mpasa  kpeavtopa
B3bICKaTb MPUYUTAIOLLEECH C JO/KHMKA.

VicrionHuTensHas HaanMCb CoBEPLLIRETCS, ecnn: 1) npeacTas-
NEHHble [OKYMEHTbl MOATBEPXAAOT GEeCcCnopHOCTb 3a40M-
XEHHOCTWN W MUHOWN OTBETCTBEHHOCTU DO0/KHMKa nepef, B3bl-
ckaTenem; 2) Co AHS BO3HUKHOBEHWS MpaBa Ha UCK MPOLLIO He
Gonee Tpex NET, a B OTHOLUEHUM MeXOy NPeAnpUSTUSMU,
YHPEXOEHVSIMA WM OpraHu3aLmsaM1 - He Gonee 0fHOro ro-
na.

Kak npaBuno, UCNonHUTENbHAsi HaanMCb COBEPLUAETCH Ha
CaMOM [0/r0BOM OOKYMEHTE WK Ha OTAE/IbHOM JINCTE, KOTO-
PbIA NPUKPENIAETCA K A0ArOBOMY AOKYMEHTY. McnonHuTeNb-
Hasi HaZnVCh NPEenCTaBnsieT COGOM LUTaMMN HOTapyyca yCTaHoB-
NIeHHOro 00pa3Lia, KOTopasi COAEPXUT MOMUMO MHWLMAIOB
HOTapuyca, aapecoB U HAMMEHOBaHUIA AOKHUKA N HAUMEHO-
BaHWA B3bICKATESA Takne pekBu3nThbl, Kak:

- 0603HaYeHre CPOka, 3a KOTOPbIA MPOVU3BOANTCS B3bICKaA-
H1e (NPonuChIO);

- 0603HaYeHVe CyMMbl, Moa/iexallei B3bICKaHUIO;

- [aTy COBEpLUEHVSI UCTIONHUTENBHOM Haammcu;
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B [ienax HoTapuyca 0CTaeTcsi Konusi AOKYMeHTa, Ha KOTOpO
COBEpLLAeTCs YAoCToBepUTENbHas Haanuch. Ecnu opHum u
TEeM Xe JIMLIOM OAHOBPEMEHHO NPEALSBNEHO HECKOIbKO AOKY-
MEHTOB, TO YAOCTOBEPUTENbHAA HAANMCh COBEpLUAETC Ha
KaXAoM U3 HUX.

3asBnenns GU3nHecKuX U IPUANHECKUX UL AN Nepepa-
4K WX APYTUM GU3NHECKUM W IOPUAMYECKMM NULIAM NpEACTaB-
NSIOTCS HOTAapUyCy He MeHee YeM B fBYX SK3eMNAsApax, OAuH
13 KOTOpbIX OCTAeTCs y HoTapuyca, a Apyrue nepeaaioTcs aa-
pecatam B MOpsAKe, YCTAaHOBNEHHOM ctatbeilt 86 OCHOB.
B cBMAETeNbCTBE MOTYT YKasblBaThCsl COAEPXaHMe MOMy4eH-
HOTO Ha 3asiBeHne OTBETa MAM'MHPOPMALUS O TOM, YTO OT-
BETa K Ha3HaYeHHOMY CPOKY He nocneAoBano.

- 0003Ha4eHMe CyMMbl rOCYAAPCTBEHHOW MOLUMHBI MIW
Tapnda;

- AaTy COBEPLUEHNS UCMONHUTENBHON HaMNCH;

- HOMep, MOA KOTOpbIM WCTONHUTENbHAS HAANUCb 3ape-
TUCTPUPOBaHa B peecTpe;

- MOANMCL M NeyaTb HOTapuyca.

Wcnonhutenshas Hapnuch WMeEET CUNY MCMONHUTENbHOrO
NUCTa W B3biCKaHWe MO Heil NPOM3BOAUTCS B COOTBETCTBUM
¢ TpeGOBaHMSIMM 3aKOHOAATENbCTBA 00 MCMONHUTENBHOM
npou3BoACTBE. B rpaxaaHcko-npoueccyansHoM 3akoHopa-
TeNbCTBE, K COXaNeHuio, Takue HopMbl OTCYTCTBYIOT.

NOANUCABILEroCs 33 JIMLO, KOTOPOE He MOXET coGCTBEHHO-
PY4HO nOANMCATLCA BCNEACTBME (UIMYECKUX HeaoCTaTkoB
WK M., HOTapUYC YCTaHABNMBAET IMYHOCTb Kak 1L nopnu-
caBLLerocs, Tak 1 Toro, 3a koTopoe 3T0 WL NOANKMCHIBAET-
cf, a TakKe NpoBepseT UX AeecrnocoGHOCTb. CBUAETENLCTBO-
BaHWe MOANMHHOCTM MOANMUCK  OCYLIECTBASIETCA  Ha
crnepyloLLMX LOKYMeHTaX:

- Ha KapTo4Kax Ansi OTKPbITUS CYETOB B GaHKax;

- Ha pacnuckax;

- Ha 3asBNEHusX;

- Ha nepeBopax;

- Ha CBUAETENbCKUX MOKa3aHuUsiX;

- Ha APYrUX AOKYMEHTax

CupeTenbCTBOBaHME BEPHOCTM NEPEBOAA BO3MOXHO: - KOT-
[a B HOTapUanbHO KOHTOPE MMEIOTCS NepeBopYuKY; - ecu
HOTapuyc cam BnageeTt HeoOXoAUMBIM NS OCYLUECTBEHMS ne-
PeBoAa S3bIKOM; - eI HOTapUYC MOXET 00PaTUTLCS K 3HaKO-
MOMY eMy NepeBoAUNKY, HO B ;aHHOM C/y4ae HOTapuyC CBUAE-
TeNbCTBYET NOAJIMHHOCTbL NOANMCH NEPeBOAYMKA HA NEPEBOAE.
Ecnu npu coBeplueHUN HOTapuanbHOTO AECTBMS OAHOBpE-
MeHHO COBEpLLUAETCS 1 NEePEBOJ, Ha APYroii A3bIK, TO NEPEBOA U
NOA/MHHBIA TEKCT MOTYT MOMELATLC Ha OJHOM CTpaHuue,
pasneneHHoi BepTUKabHOM YepToi, YToObl NOAIMHHBIK TEKCT
noMeLLancs Ha neBoi CTOPOHe, a NepeBoA - Ha npaeoi. Mepe-
BOAMTCA BECb TEKCT AOKYMEHTa, B TOM 4ucne MOANNUCH W neya-
. Ecnv nepeBoa coepLuaeTcs nepeBoaunKkoM, ero noanmMch
nomeLLaeTcs Nop nepesofoM. YAocToBepuTenbHas Haanuch
u3naraetcsi Nof TekCTamu JOKYMeHTa 1 nepeBoaa ¢ Hero. Me-
PEBOA, MOMELLEHHbI Ha OTAENbHOM OT MOA/MHHMKA JUCTE,
NpUKpennseTcs K NOAMMHHOMY OKYMEHTY.

NOMELLAIOTCA LieHHble OyMaru B oneyaTaHHOM nakete ¢ 0603-
HaYeHMeM HOMUHANbHOW CTOMMOCTH, MNU OTKPLIBAET CYEeT
«aeno» ansa 0e3nOKYMEHTapHbIX LHHbIX Gymar.

2. Hotapuyc uctpeGyert 3asBneHue AOMKHUKa, KOTOPOE CO-
BEPLIAETCA KaK B NUCbMEHHOW, TaK M B YCTHOW (opme.
B nucbmeHHOM 3asiBneHuu ykasbialotcs: ®UO ponkHuka
(Mnn HaumeHOBaHMe OpraHU3auum), ero aapec, HauMeHoBa-
HWE 1 NOCNEeAHUIA U3BECTHDII aapec nuua, Ang nepeaayn Ko-
TOPOMY BHECEHbI A€HbrM UM LieHHble Oymaru, a Takke npu-
YYHbI, N0 KOTOPbIM 00S13aTENBCTBO HE MOTNIO ObiTb UCTIONHEHO
HenocpeAcTBeHHO. JIOMKHUK MOXET yka3aTb 0GocHOBaHUe
pacyert, cornacHo KOTopomy fieNaeTcs B3HOC.

MpuHuUMas feHeXHbie CyMMbl UM LigHHble Gymaru B aeno-
3UT, HOTApUYC He NPOBEPSIET OCHOBAHMS BOSHWKHOBEHNS NpaB
KpeauTopa n 00s13aHHOCTEl AOMKHUKA.

3a coBepLuenue HoTapuyc BaumaeT Tapud B pasmepe 0,5%
OT NPUHATON CYMMbI UM CTOMMOCTY LiEHHbIX Gymar.

3atem HoTapuyc HanpaBnsieT NMCLMO GaHKy ¢ yka3aHueM npu-
HATb Ha CYET AEHEXHbIE CYMMbl, a JO/KHUKY BbIAAET KBUTAHLMIO
0 B3HOCE, a TakKe CBUAETENLCTBO O NPUHATUM B AENO3NT YKa3aH-
HbiX cymM. Mo npocbOe AOMKHMKA HAANMCb O B3HOCE MOXET
ObiTb cAenaHa Ha NPeACTABNEHHOM A0NTOBOM AOKYMeHTe. Hota-
puUyC U3BELLAET KPEAUTOPa O MOCTYNNEHUN IEHEXHBIX CYMM M
LiekHbIx Gymar. Ecnv agpec KpepuTopa HEeM3BECTEH, AOMKHUK
npeynpexaaeTcs 0 TOM, YTO OH 00513aH U3BECTUTHL KpeauTopa.

Mo 3asBNeHMIO KPeANTOPa HOTApUYC BbIAAET EMY NOCTYNKB-
Lune Ha Aeno3uTHbI cyeT nnatexy. Hotapuyc ycTaHaenmBaer
NIMYHOCTb M BbISICHSIET IEECTIOCOBHOCTb KPEAUTOpa, 0 YeM Ae-
naeTcsl OTMETKa Ha 3asBnexuu. [leHbrn unu LeHHble Gymaru
BbIAAIOTCS M3 AEN03UTa NPU NPeAbSBNEHNN LOKYMEHTOB, YKa-
3aHHbIX B 3asIBNEHUN [OMKHMKA.

HeBocTpeGoBaHHble AeHEeXHbIe CyMMbl N0 UCTEYEHUN YCTa-
Hoxn;gmx 3aKOHOM CPOKOB MOA/IEXaT 3ayucnenmio B Gioa-
xet PO.
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25. CogeplLueHve NpoTecToB Bekcenen

Ha npakTuke Hotapuychl . MOCKBbLI COCTaBNSIOT aKT NpoTe-
CTa BEKCENA B HEMMaTexe 1 HeakuenTte, Kak Npasuno, B 04-
HOM ak3emnsipe. Mpu 3ToM y cebs B fenax HOTapuyC OCTaB-
NISIET TONBKO KCEPOKOMMIO COOTBETCTBYIOLLIErO akTa NpoTecTa.

HoTapuyc coctasnsieT akT O MpoTecTe BeKCens B Herare-
XXe Unn HeakuenTe 1 AenaeT COOTBETCTBYIOLLYIO 3annCb B pe-
€CTpe PerncTpaLyn HoTapuabHbIX AENCTBMIA.-Ha camom Bek-
cene [fenaetcs OTMETKA O MPOTECTE B HErnatexe wim
HeakLenTe, KOTopas CKpenisaeTcsa NoAnnchio 1 nevaTbto HoTa-
puyca.

JlaHHas oTMeTKa 1 SBNSIeTCA COBCTBEHHO MPOTECTOM BEKCe-
na.

AKT O NPOTECTE BEKCENA ABNSETCA JLLb J0Ka3aTe/IbCTBOM
COBEPLLEHNS NPOTECTA.

,ﬂ,el?lCTByIOUJ,MM 3aKOHOOATENIbCTBOM O HOTapuate 1 Bek-
CeJibHbIM 32aKOHOAATE/IbCTBOM HE NPeAyCMOTPEHbI COCTaBsie-
HVe 1 Bbloa4a ,D,yﬁJ'IMKaTa akTa O NpoTecTe BeKcessl.

Heo6XxoaMMOoCTb COBEPLLIEHUS MPOTECTA A1 OCYLLECTBAe-
HUA NpaB BekceneaepXaresns NPpoTUB BTOPUYHBIX AOSIKHUKOB
no Bekceno (BekceneaaTens NepeBoaHoOro BEKCeNs, MHAOC-
CaHTOB, aBIMCTOBR) OGYCMOBMBAET COBEPLLEHWE aKTa Npo-
TecTa B Herviatexe win HeakuenTte NpoTmMB KaxXkaoro 06s13aH-
HOro No BeKceso ivua B OTAENbHOCTU.

27. MpuHaTVe Ha XpaHEeHUe JOKYMEHTOB,
COoBepLLIEHUEe MOPCKMX NPOTECTOB

MpuHsATUE Ha XpaHEeHWe JOKYMEHTOB HOTapUYCOM perynin-
pyetcsi rnasoii 18 OCHOB 3aKoHOZATensCTBa O HOTapuare.
MpuHsITVE AOKYMEHTOB Ha XpaHeHue HanpaBneHo Ha obecne-
YeHue vx coxpaHHocTy. C Takoro popa npockOoii B HOTapK-
/bHYI0 KOHTOPY MOTYT 0BPaLLATLCS HE TOMbKO rpakaaHe, Ho
“ opraHvsauumn, ecnm OHU He MetoT HeOﬁXO,lJyIMbIX ycnosvu7|
AN XpaHeHUsa IOKYMEHTOB.

JIOKYMEHTbI, CIABAEMbIE Ha XpaHeHWe, MOryT ObiTb CaMOro
pasHoro xapakTepa: 06 06pa3oBaHuM, Harpadax, nepenucka
yacTHas 1 Aenosasi, Pykonuem 1 T. n. OpHako CekpeTHble [0-
KYMEHTbI Ha XpaHeHe He NPpUHUMatoTCs. anHHTbIe Ha XpaHe-
HVe OOKYMEHTbI XPaHATCS B ceiidax B OTAENbHbIX MakeTax,
orne4varaHHbIX HOTapUyCOM. B JAaHHOM Cly4ae KNnMeHTy Bblda-
€TCs CBUAETENbCTBO O MPUHATUM Ha XPaHEHNE JOKYMEHTOB.

Mo ncTedeHne cpoka XpaHeHus AOKYMEHTOB (M paHee
HaCTYI/IEHVS 3TOrO CPOKa), OrOBOPEHHbIX B 3asBIEHUN 3aWH-
TepecoBaHHOro N1ua, caasliero AOKYMEeHTbl Ha XpaHeHue,
aTaKke B CBUAETENbCTBE O NMPUHATUMN HA XPaHEHNE JIOKYMEH-
TOB.

Hotapuyc BbinaeT [O0KYMEHTbI MO OMMCK, COCTABMEHHON
NPV NPUHATM JOKYMEHTOB Ha XpaHeHue. Hotapuyc HeceT oT-
BETCTBEHHOCTb 3@ COXPaHHOCTb [JOKYMEHTOB. MonyuunTb AOKY-
MEHTbl Y HOTapuyca MOXET /MU0, CAgBliee OOKYMEHTbl Ha
XPaHEeHWE, APYroe JIMLO Ha OCHOBAaHWM [JOBEPEHHOCTW, MO
npegbsBieHun CBMOeTeNbCTea U ONUCKU, Ha OCHOBaHWA Mo-
CTaHOBNIEHMSA CyAa, NMLO, YKa3aHHOe B MOCTaHOBNEHWN, Ha-
CnegHvkn nuua, cAaBllero AOKYMEHTbl Ha XpaHeHue no
MPEOBSBNEHNN CBUAETENLCTBA O MPaBe Ha HaCcNEACTeO.

CoBepLueHUe MOPCKUX MPOTECTOB.
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26. MpenvbsineHne YeKOB K NnaTexy
1 YI0CTOBEPEHME HEOUIaThl YEKOB

B cootBetcTBUM co CT.877 MpaxaaHckoro koaekca Poccuii-
ckoit deaepaLiyin HeKoM NpU3HaeTes LieHHas Bymara, coaep-
Xallasi HU4em He OBYCNOBMEHHOE PacroPsKEHe YekoJaTens
6aHKy NPOV3BECTU MJIATEX YKa3aHHOW B HEM CyMMbl YeKOAEP-
xaresio.

B kadecTBe nrateniblmka Mo 4eky MOXeT ObiTb yKasaH
TOMNbKO GaHK, B KOTOPOM Y HeKOJaTeNnst UMeIoTCs CpeacTsa,
KOTOPbLIMW OH BrPaBe PacropPsKaTLCS.

Yex MOXeT GbITb MPEBSBIEH TOJBKO K HOTAPUYCY MO MECTY
HAXOKIEHVA MMaTenblyka - Garka. ocne MpembABeHs
4eka HOTapUycy, HOTApUYC B 3TOT e AeHb MPEebSBNAET Yek
K orare GaHKy.

B cnyyae otkasa 6aHKa OriaTUTL YeK HOTAapUyC AeNaeT Ha
yeke COOTBETCTBYIOLLIYIO 3ar1Chb O NPEABLSBIEHNM HYeKa C yka-
3aH1EM BPEMEHM MPEObsIBIIEHVS 11 O HEOMUIaTe Yeka, a Taioke
oTMeuaeT 06 3TOM B peecTpe A/ PerucTpaLyin HoTapyaslb-
HbIX AEACTBUI.

OpHOBPEMEHHO HOTAPWYC HaMPaBAET HYEKOAATENO YBEAOM-
NieHne 0 Heorviate Yeka GaHKOM U COBEPLUEHMM HAZANMCK Ha
yeke.

MpakTyeckoe 3Ha4eHMe 3TOr0 HOTaPUAILHOrO AENCTBUS
COCTOWT B TOM, 4TO Ha NPAKTUKE HEPeaKU Cilysau, koraa 6aH-
KV OTKa3bIBAIOT YEKOLAEPXKATENIO B OrUiaTe Mo YeKy, OCHOBaHW-

28. OGecrieueHVie A0KA3aTENLCTB

Hotapuyc obecrnieuvBaeT [oKasaTenbeTsa, HeoOXoayMble
B C/lyyae BO3HWKHOBEHUS A€Na B CyAe WM aOMUHUCTPATUB-
HOM OpraHe, EC/ii UMEIOTCSi OCHOBAHVIS MoNaraTb, YTO Mpea-
CTaB/eHVe 0Ka3aTeNbCTBa BrOCAEACTBIAM CTAaHET HEBO3MOX-
HbIM WV 3aTPYAHNTESTBHBIM.

Obecreyerve pokasarenscts ct. 102,103,108 OcHos npo-
V3BOAMTCS HA OCHOBAHWN M CEMEHHOTO 3asiB/ieHnst mLia, 06-
paTVBLLIErOCS 32 COBEPLLIEHMEM JaHHOTO HOTAPUASIBHOIO Aei-
cTBus. ObecriedeHvie [oKa3aTensCTB HOTAPYYCOM BO3MOXHO
TO/BKO B Cily4ae, EC/M AEN0, B CBS3U C KOTOPbIM OCYLLECTBIIS-
eTcst obecredeHvie 10Ka3aTeNbCTB, He HaXOMWTCs! B MPOM3BOL-
CTBe CyIa Wi CNIeACTBYS, WM 3OMVHVCTPATVBHBIX OPraHoB.

O ponpoce ceuaeTeNs B NOpsiyB 00ECTIeHeHIS [I0KA3ATENECTB

COCTaB/HIETCS MPOTOKOJ, B KOTOPOM YKa3bIBAIOTCST:

1) aata v MecTo AONpoca;

2) dpamunmns, MHMLMANBI HOTapuyca, NPOV3BOAVBLLENO L0~
npoc, Aata 1 HoMep Npukasa opraHa ICTULM O HA3HAYEeHUN
Ha JJIO/DKHOCTb HOTAPUYCA, €ro HOTAPVATbHbIA OKPYI U Ha-
MEHOBaHIE HOTapWaIIbHOM KOHTOPbI;

3) cBeaeHus o cauaeTene;

4) cBEAEHMS 0 INLAX, YHaCTBYIOLLMX B AONPOCE;

5) npepynpexaeHve 06 OTBETCTBEHHOCTM 3a vy 3aBeo-
MO JIOKHbIX MOKa3aHUIA 1 OTKa3 OTAAau NMoKas3aHwii;

6) copepxaHve nokasaHuii cBUaeTeNns (3afaHHble emy BO-
NpOChI 11 OTBETHI Ha HUX).

MpoTOKON MOAMMCHLIBAETCS CBUAETENEM, YHACTBYIOLLWMM
B JONPOCE JILIAMM, HOTApVYCOM U CKPETUISIETCS MNEHaThio HO-
Tapuyca.

Mpy NPOM3BOACTBE OCMOTPA MUCbMEHHBbIX U Belle-
CTBEHHbIX [J0Ka3aTeNbCTB COCTAB/IAETCS MPOTOKOS, B KO-
TOPOM yKa3blBaIOTCS:

1) Aata n MecTo NPOM3BOACTBA OCMOTPA;

“
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eM i1 O0TKa3a B orviare Yeka MOryT CyXuTb pasfiniHble npu-
YMHbI: HEOOCTAaTOYHOCTL CPEACTB Ha CYeTe 4dekodarens ons
oryiatbl 4eka, COMHeHue B NoA4JIMHHOCTU Yeka. B Takom cny-
4ae YekofepXaTenio HeOBXOAMMO 3aCBAETENLCTBOBATL HEOM-
naty Yeka 1 nocneaytoLLero obpaLleHns K Yekopartento nn-
6oBCya.

2) bamunus, UHMLMabI HOTapuyca, MPOV3BOASLLErO OC-
MOTP, AaTa U HOMep Mpukasa opraHa ICTULMM O Ha3HAYEeHUN
Ha AOIDKHOCTb HOTAPUYCa, ero HoTapUasTbHbIV OKPYT WK Hau-
MEHOBaHVIe HOTapPUAIbHOM KOHTOPBI;

3) cBeneHVsi O 3aVHTEPECOBAHHbIX NMLIAX, Y4ACTBYIOLLWX
B OCMOTPE;

4) 06CTOATENLCTBA, OOHAPYXXEHHbIE NPU OCMOTPE.

MpoTOKON NOAMMCLIBAETCS Y4ACTBYIOLLVIMA B OCMOTPE JIN-
LiaMU, HOTapPUYCOM 1 CKPEMJISIETCS MevaThio HoTapuyca.

O Ha3HaYeHUN 3KCNEePTU3bl HOTAPVYC BLIHOCWT MOCTa-
HOBJIEHVE, B KOTOPOM YKa3bIBaOTCS::

1) naTa BbIHECEHUS MOCTaHOBIEHUS;

2) Gamunus, nHULMansI HoTapuyca, BEIHECLLIETO NMOCTAHOB-
JieHvie, fiaTta v HOMEp Npukasa OpraHa IoCTVLM O Ha3HAYeHUN
Ha [IO/KHOCTb HOTapWyCa, ero HoTapUasTbHbIV OKPYT W Ha-
VIMEHOBaHWE HOTapVaJTbHON KOHTOPbI;

3) ceegeHust 0 nmue, No Npockbe KOTOPOro HasHavaeTcst
aKCNepTn3a;

4) BONPOCSI, M0 KOTOPbIM TPEBYETCA 3aK/IO4YEHME SKCTNEPTa;

5) HaMMEHOBaHWE 3KCMEPTHOIO YYPEXAEHNS, KOTOPOMY MO-
PYHaeTCA MpPOM3BOACTBO 3KCrepTuabl. Ecnv nponssonctso
3KCMEPTU3bI MOPYYAETCSH KOHKPETHOMY JINILLY, TO YKa3blBaIOTCS
ero bamMuisi, UMsi, OTYECTBO, MECTO XXWUTENILCTBA, MECTO pa-
60TbI 1 IO/KHOCTb. [0CTaHOB/EHME NOANMCLIBAETCS HOTAPW-
YCOM ¥ CKPEMTISIETCS €ro nevarbio.

Mo OKOH4YaHMM MPOW3BOACTBA MO OGECTEYeHVI0 [Aoka3a-
TeNbCTB 3aVHTEPECOBAHHOMY JIWILLY BbIIAETCS MO OfHOMY 3K-
3eMrUIsipy Kaxkaoro JOKyMeHTa, COCTABJIEHHOrO B Mopsiike
obecrieyeHus 10Ka3aTesbCTB. 10 aK3emMMspy Kaxaoro AoKy-
MEHTa, COCTAB/IEHHOrO B Mopsigke obecriedeHvs nokasa-
TeNbCTB, OCTAETCS B ANaX HOTapuyca.

BmecTe ¢ Tem He criemyeT 3abbiBaTh, HTO K OTHOLLIEHUSIM,
CBfi3aHHbIM C OOECMeYeHNEM [I0Ka3aTenbCTB HOTapuycoM,
MPUMEHSIIOTCA TaKXKe Npaswna, NpeLycMoTpeHHbie B MK PO,

16

Wexops n3 embicna cT. 50 OCHOB 3akOHOAATENBCTBA O HO-
Tapuare B CyHae yTparbl akta O NpOTECTe BEKCENs HOTapuycC
06s13aH BblOABaTh BLIMUCKN M3 PEECTPA MO NMUCbMEHHOMY 3a-
ABIEHNIO, B YaCTHOCTU /L, OT UMEHU 1M MO NOPYYEHUIO KO-
TOPbIX COBEPLLIEHO STO IENCTBUE.

CoBepLLUEHME MOPCKUX NPOTECTOB perynvpyeTcs rasoit 19
OcHOB 3akoHOAATENLCTBA O HOTapuate. Hotapuyc npuHuMaeT
B LieNsix oBecrneyeHns oka3aTensCTs As 3almThl Npas 1 3a-
KOHHbIX MHTEPECOB CyA0BNafessLa 3asBieHne KaniraHa Cya-
Ha O NPouCLUEeCTBMX, MMEBLLEM MECTO B Nnepuog niasaHus
W CTOSIHKW CyIHA, KOTOPOE MOXET ABUTbCH OCHOBaHMEM ANs
npeabsBNeHus K CyaoBnafenbLy VMMYLLECTBEHHbIX TpebGosa-
HUn.
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29. MoHsiTUe aABOKATCKOI AEATENIbHOCTN

CornacHo cT.1 3akoHa «06 afBOKaTCKOM AESTENbHOCTU 1
aneokatype B Pd» anpoKatcKkasi [AESTENbHOCTb HE SIBMSETCS
NPEeANPUHIMATENBCKON, 3TO KBMGMLMPOBAHHAS 0pyay-
4eckasi NOMOLLb, Oka3dblBaeMas Ha NPOMECCOHANBHOM OCHO-
BE IMLiaMU1, MOMY4MBLLMMY CTaTYC aaBoKaTa B YCTaHOBNIEHHOM
nopsiake, GU3NHECKM 1 IOPUANHECKIM NIULIAM B LIETSIX 3aLLm-
Thl UX Npas, CBOGOZ, W 3aKOHHbIX UHTEPECOB, 0GECreYeHns
[0CTyNa K NMPpasocyauio.

Mpu3aHaku.

1. BripaBe 3aHMMATLCS TOMBKO JIMLA UMEIOLLME AVMIIOM
0 BbICLLIEM IOPUAMHECKOM 0BPa30BaHNM; 3aHMMAIOLLIVE CTATYC
aaBokara.

2. KeanmbuupmposaHHas iopyuayieckasi MmoMoLLb.

3. HanpageneHa Ha JOCTVXKEHME ONPeLeNeHHbIX Lienei - 3a-
WwmTa npas 1 cBoBOJ, U MHTEPECOB AOBEpUTENeN, a Taioke
obecrieyeHre 0CTyna K NpaBocyavio.

4. He siBnsieTcs NpeanpuHUMaTeibCKo.

He sBnsieTca anBOKATCKON AEATENbHOCTLIO topuanyeckas
MOMOLLb, OKasblBaeMasi: paboTHUKAMUN IOPUAMHECKUX CIYXO
IOPVAMHECKVIX JIWILL, @ Taioke PaGOTHUKAMM OpraHoB rocyaap-
CTBEHHOM BNACTM M OPraHOB MECTHOTO CaMOYMPaBMEHWs);
y4acTHMKamMu 1 PabOTHUKaMU OpPraHW3aLuii, OKa3bIBaIOLLMX
I0PMANYECKYIE YCIYIU, @ Taloke VHOVMBILYaTbHBIMU NPEeanpu-
HUMATENSIMW; HOTApPUyCamK, NAaTeHTHLIMU NOBEPEHHBLIMU, 3a
VICKIIIOYEHVEM CNy4aeB, KOrfa B Ka4ecTBe MaTeHTHOro NoBe-
PEHHOTO BbICTYNAeT afgokar, MMbo ApYrumMmM ivLamm, KoTo-
pble 32aKOHOM CrELMaIbHO YMOMHOMOYEHDI HA BEAEHVE CBOE
NPOdHECCHOHATIBHOM AESTENLHOCTU.

AnBOKaT - 3T0 ML, SBASIOLLEECH HE3ABUCUMBIM COBETHM-
KOM M0 MPaBOBbLIM BOMPOCAM, MOMYYMBLLEE B YCTAHOBMEHHOM
3aKOHOM MOpsiaKe CTaTyC aapokata v Mpaso OCYLUECTBISTb
aABOKATCKYIO IESTENbHOCTb, KOTOPOE HE Bripase 3aH1MaTbCst
[IPYroi Onna4MBaeMoit AESTENbHOCTLIO, KPOME HayyHOW, npe-

31. Apgsokat

AmBOKaT - ML, MONyWMBLUEE CTATYC aaBokara W Mpaso
OCYLLIECTB/ISITb 3BOKATCKYIO AEATENBHOCTb, HE3ABUCUMbIN CO-
BETHMK M0 MPABOBbLIM BOMPOCAM, HE BrpaBe 3aHMMaTbCs Apy-
roVi OM/aYMBaEMON AESTENbHOCTBIO, 33 UCKIIOYEHVEM Hayy-
HOM, NpenoaasaTensCKon U MHOM TBOPHECKON AEATENbHOCTHIO.

Craryc ansokata B P® enpase nproBpecTvi Lo, KOTopoe
MMeeT BbiCLee lopuanyeckoe 0BpasoBaHue, Momy4eHHoe
B MMEIOLLEM FOCYNAPCTBEHHYIO aKkpeauTaumio obpasosa-
TENBHOM YYPEXAEHWN BbICLLErO MPOhEeCcHoHasHOro 06paso-
BaHWsi, MO0 Y4EHYIO CTeMeHb Mo I0PUANHECKON CrieLMabHO-
CTW, CTaX paboTbl MO IOPUANHECKOV CMELMATIEHOCTY HE MeHee
ABYX IET IGO0 NMPOIATY CTAXMPOBKY B 34BOKATCKOM 06pa3osa-
HUW He MeHee OJIHOTO rojia.

PeLLieHe 0 NPYCBOEHWM CTaTyca aABoKaTa NPUHUMAET KBa-
JMOUKALMOHHAs KOMUCCHS NPU 8IBOKATCKOM nanare cyobek-
Ta P® nocne caauv NpeTeHaeHToM Ha nproBpeTeHue craty-
Ca aaBokaTa KBMPMUKALMOHHOMO 3K3aMeHa.

MpeTeHneHT, He COABLUMIA 3K3aMeH, [OMyCcKaeTcs K ero
MOBTOPHO CAAYe HE paHee Yem Yepes rofl. Sk3ameH COCTOUT
13 [IBYX YaCTel - MMCbMEHHBIX OTBETOB Ha BOMPOCHI JINGO Te-
CTVIPOBAHMS! 1 YCTHOTO COBECEIOBaHNS.

JInst BOCTVOKEHUS LGN 3aLLMTbI MPAB U 3aKOHHbBIX MHTEpe-
COB K/IMEHTa afBOKaT MOXET:

1) AaBaTb KOHCY/LTALWMM 1 CMPaBKW MO MPaBOBLIM BOMPO-
caMm Kak B YCTHOW, TaK U B MUCbMEHHOM (popme;

2) cocTaB/STb 3asiBNEHMS, Xanobbl, XoAaTancTea v apyrve
[AOKYMEHTbI MPABOBOrO XapaKkTepa;

3) NMpencTaBnsiTb MHTEPECH! [OBEPUTENSI B KOHCTUTYLIMOH-
HOM CyZ0NPOV3BOACTBE;

4) y4acTBOBaTh B KayecTBe NpeAcTaBuUTeNs AoBepuTenst
B MP@KAAHCKOM ¥ 3AMUHUCTPATUBHOM CyAONPOU3BOACTBE;

5) y4acTBOBaTh B KA4ECTBE NPEACTABUTENS WIN 3aLLUMTHMKA
[0BEPUTENS B YrOSIOBHOM CY[OMPOVU3BOACTBE U MPOM3BO/-
cTBe Mo AesniaMm 06 afMVHICTPATVBHBIX NMPABOHAPYLLIEHMSIX;
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30. WUctopus 06pa3oBaHus 1 pa3BUTMS aABOKATYPbI.

CynebHas pedopma 1864 r. MpuHATLI CynebHble yCTasbl,
raoe chopMyIMPOBaHO MOMOXEHWe NpeacTaBuTenei. AnBoka-
Thl MOAPA3MENMCL HA ABE TPYMMbl: MPUCSKHBIX MOBEPEH-
HbIX - KOPrOPaLWIO, [aBaBLLMX MPOGECCVIOHABHYIO MPUCSTY
a/IBOKAaTOB, - U YaCTHbIX MOBEPEHHBIX, 3aHVIMABLUVIXCS afBO-
KaTCKOM NPaKTUKOW UHAVBMOYaSIbHO.

KoHTponb Bo3narasicst Ha cyAbl, Gonee 0B KOHTPOMb
ocywectensncs MuHioctom. C1890 roga ctana passuBarscs
KonekTviBHas popma paboTsbl B BIALE OPUOVHECKMX KOHCYITb-
Taumin.

3.03.1890 r. NpuHAT 3aKOH, OrPaHUHYMBAIOLLMIA ONYCK B 8-
BOKaTypy EBPEEB.

1.06.1917 r. BpemeHHOe NpaBUTENLCTBO MPUHSIO 3aKOH,
NO3BOMSHOLLIMI 3aHUMATBLCS aABOKATCKOM MPaKTUKON XEHLLM-
Ham 1 eBpesiM.

24.11.1917r. 6bin npuHaT [lekpeT 0 cyae, KOTopbIii yripasa-
Hsn ansokatypy. [ekpeT N2 2 npegnvcbiBan cospaHve npu
MECTHbIX COBETAX KONErii MpaBO3aLLUTHUKOB.

Ha nepsom Bcepoccuiickom Cbe3ae KOMUCCapoB ICTULMN
B Mockse B anpesne 1917 r. 6bi10 NPUHATO peLueHve o6 ycTa-
HOBJIEHWW [/151 MPABO3ALLMTHUKOB rOCYAAPCTBEHHBIX OKIAJ0B.

30.11.1918 roga BUMK npuHan Monoxexne «O Hapop-
HOM cyae», KOTOPOe 3aMEHWIO CyLLECTBOBABLUME 3aKOHbI
0 cypax v ajsokatype. Konnervm npaBo3alLyTHUKOB 3ame-
HSUMCb KOSUIErvisiMn OOBVHWTENEN, 3aLLMTHVKOB U NPeAcTa-
BUTENE CTOPOH B MPaXAAHCKOM Npouecce. YneHbl HOBbIX
KOJIErvii CTaHOBUMCh FOCYAAPCTBEHHBIMU CTY>XALLWIMUA Ha
oknage.

3aKoH 3anpeLLia rpaxnaHam 00paLLaTLCS 3a IOPUANHECKOR
NOMOLLBIO K 3[JBOKATY JIMYHO, @ TONbKO Yepes PYKOBOACTBO
KONNerum un B CyA, W TOrAa 3TW MHCTAHUMW HasHauam
a/1BOKaTOB.

32. Konnerus apsokaTtos

CornacHo cT. 22 3 «06 anBoKaTCkoi AESITENbHOCTU 1 af-
Bokatype B P®» o1 31.05.2002 N2 63-D3 konnervis angokaros
SIBNISIETCA HEKOMMEPYECKON OpraHu3aumeli, OCHOBaHHOW Ha
YNEHCTBE W JENCTBYIOLLEN B COOTB. C YCTaBOM, yTBEpXaae-
MbIM ee ydpeautensmu. [iga v Gonee afsokarta Bripase yype-
OVTb KONNErnto aaBokKaToB.

Ha o6Liem cobpaHny yupeavTeneii NpuHMMaeTcs YcTas v
1361PaIOTCS PYKOBOASILLIME OpraHbl KOSNErvu.

Angokatypa - He rocylapCTBeHHasi CTPyKTypa, a[Bokary-
pa - 3T0 COUMabHO-NPABOBOW VHCTUTYT MPaXaaHCckoro 06-
LLIECTBa, 3TO W MPaBOOXPaHUTENbHAA CUCTEMA, TaK Kak B OC-
HOBE €e opraHn3aumm u OEeATeNlbHOCTU NIEXUT MNOMOLLb
rpaxaaHam 1 ipUavHeCcKM NMuam B OXPaHe UxX Npas OT Mo-
csraTenbCTB WM UX BO3MOXHOCTEN.

Konnervmn a0BOKATOB BbIMOHAOT rOCY4APCTBEHHO 3HAYU-
Myi0 GYHKUMIO B Cdepe OCYLLECTBIEHUs NPaBoCcyaus, KOTOo-
pasi OTHOCUTCS K 3aLUMTe UHTEePeCcOoB HeorpaHNYeHHOro Kpyra
DUBNYECKUX U IOPUANHECKVIX NNL,, HYKAAIOLLWXCS B MOMOLLM,
0OKa3blBaeMO aaBoKaTamu.

Konnervm aABOKaTOB OCYLLECTBNAOT NPUEM HOBbIX YIEHOB.
D70 03HAYaET VX JOMYCK K y4aCTUIO B OCYLLIECTBIEHWM MPaBO-
Cyausi, OPraH13aLVIO CTXVPOBKY, KOHTPOSTb 3a MPOdeccro-
HaUIbHOW [IESTENBHOCTHLIO U Ap.

K. Cyn, P® B MocraHoeneHun ot 28 sHeapa 1997 r.Ne-T1
yKasaJl, 4To B HaCTOsILLEE BPEMS OPraH13aLMOHHO-MPABOBO
HOPMOI1 AeATENBHOCTV aABOKATOB SIBNSIOTCA KOMNENN afBo-
KaToB, CO30ABAEMbIE HA OCHOBaHWUY «[lonoxeHwsi 06 afBoka-
Type PCPCP» 1980 T.

O6bLeIVHEHVA afBOKATOB CO3AAIOTCS TaKKE 1 [15 3aLLMTHI
COGCTBEHHbIX KOPMNOPATVBHBIX HTEPECOB aagokaTypbl. JUBo-
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C koHua 1918 r. nMKBupaLMs afBOKATCKON KOPMOPaLMK.

Hoewiit 3akoH 06 agBokatype 1922 r. npegycmatpusan Bo3-
POXAEHNE MHCTUTYTa 3aLUMUTHUKA B KXAOM rydepHum.

22.12.1938 r. Hapkomioct CCCP BbinycTun aupextusy «O pa-
GoTe Konnervii 3alLMTHUKOB» - NEPEXOJ, AABOKATYPbI B COBET-
CKOE yupexpeHue. AnBOKaTCckve YCyru OTHbIHE AOMKHbI Obl-
MM 0KasbiBaTbCA  Yepe3  MECTHble  lopupmnyeckue
KOHCYNbTaLMM1, aAMUHUCTPATMBHO NOAYUHEHHbIE NPEe3uanyMy
KONNeruu ajBoKaTos.

Monoxenne 1939 roga noageno UTOr JyMTENbHLIM COpaM
0 B3aWUMOOTHOLLEHUSX MEX/Y afBOKaTYPOiA U I0PUCKOHCYNLTY-
poii. Bbino 3anpeLyeHo coyetatb PaboTy B rocy4pexmeHUsX
Ha MonHylo CTaBky ¢ paboToii B ajBOKaType, YTO BbIHYAWIO
afBoKaToB BbiGMpaTb Mexay pabotoit B roccektope U pabo-
TOif B aABOKaType.

Hap3op 3a AesTenbHOCTLIO afBoKaTypbl Gbin nepepat Hap-
komary toctuumn CCCP, pecnybnukanckum Hapkomaram
10CTULIMM W PervoHanbHbIM ynpaenenusm Hapkomiocta.

30.11.1979 r. Gbun NpuHAT 06LLECOIO3HDI 3aKOH 00 afBo-
karype. B Poccuitckoit ®epepauum «Monoxenue 06 aneoka-
Type PCOCP» o1 20.11.1980 r. opraHU3aLyOHHON CTPYKTY-
poit amBOKaTypbl SBMSNMCh PecnyOnuKaHCKMe Komneruu
ajBOKaToB, KpaeBble, 06nacTHbie, B Mockee u JleuHrpage -
ropoackue Konneruy aBokatos, Takke BO3MOXHO Gbuio 00-
|pa3oBaHue MEXTEPPUTOPUANbHBIX U APYIUX KOMNeruii (C pas-
pewenus Muniocta CCCP). K 1995 ropy B Poccum Hapspy
C TP2ANLMOHHBIMM KONNErsMM afiBOKaToB GbUio 3aperucTpu-
poBaHo 40 napannenbHbIx aABOKATCKMX KOMMErWiA.

31 mas 2002 ropa PepepanbHbiii 3akoH Poccuiickont Pepe-
paumm N2 63-®3 «06 apBoKaTCKON AEATENLHOCTH M afBOKa-
Type B Poccuiickoit Peaepauum».

KaTckue 0ObeAVHEHUs HanOMMHAIOT NPodecCHoHaNbHbIe CO-
103bl. CeropHslHAA ajBoKaTypa BecbMa MHOrooGpasHa no
(opmam 1 seMoKpaTMyHa Mo CyLecTBy.

Mpy opraHM3aumMM Konnervu afBoKaToB No TeppuTopuab-
HOMY NPUHLMNY CO3AAIOTCA JyuLUMe YCNIOBUS OCYLLECTBNEHUS
npocdeCcCHOHaNbHOI AEATENBHOCTH, NOAAEPKMBAIOTCS Haane-
Xaluye fieNnoBbie CBS3W C MECTHbIMU OPraHamu BNacTH, Apyru-
MW FOCYAAPCTBEHHbIMU 1 0OLLECTBEHHBIMM OpraHU3aUMAMA.

TeppuTopranbHbiit NPUHLMN CO3RAHUS KONMErWiA No3Bons-
€T NPeavpuyMy KONErM afiBOKaTOB JyuLUe KOHTPONMPOBATh
npoeCcCHOHANbHYIO AESTENLHOCTD afiBOKATOB M CBOEBPEMEH-
HO MCMPaBNSTL UX OWMGKN, HepoueTHl B paGoTe. Tepputopu-
anbHbliA NPUHLMN GOPMUPOBAHUS KONMETHUIA NOBLILLAET OTBET-
CTBEHHOCTb CaMUX afBOKaToB, MO0 WX [eATeNbHOCTb
HaxXoAMTCS Ha BUAY Y PYKOBOACTBA NPe3uanyMa U Konner, pa-
GoTaloLwmx paaoM.

TeppuTopuanbHblit NPUHLMN KOPNOPaTUBHOW OpraHu3aLum
afBOKaTypbl: Nanara, Kak efvHblil OpraH afjBOKaTcKoro cam-
oynpaeneHus B kaxaom cyobekre PO; HesaBucumas kBanu-
(MKaLMOHHAs KOMUCCHS, NPUHMMAIOLLAR SK3AMEHbI Y NPeTeH-
[IEHTOB W MpuCBaMBalOWas CTaTyC ajBokaTa; NMKBMAALMS
MeXPervoHasnbHbIX KOPMopaTuBHbIX 00pa3oBaHuii; 3anpeT na-
nave OCYLWECTBNSTb ABOKATCKYIO [ESTENbHOCTb OT CBOEro
MMEHM - BCE 3TO NMO3BONUT MOKOHYUTL C BaKxaHanueil, npu
KOTOPOiA aiBOKaTCKe KOPOYKM MONYHaloT U3 PYK KOHKYpUpYio-
WX Mexay cooil Xo3SWCTBYIOLUMX CYOBEKTOB, W MOCTABUTb
3aC/IOH Ha NMyTW NpUTOKa B apBOKaTypy NPodeccioHanbHo W
MOpanbHO HEroAHbIX KaapoB.

B HacToswee Bpema B P 3apeructpupoaHo Gonee
40 anbTepHaTUBHbIX KONNETUIA BOKATOB, BCE Byl ARBOKATCKON
[DeATEeNLHOCTY MPUCYLUM KaK TPAAMLIMOHHBIM KONNernsiM, Tak
1 aNbTEepHaTUBHBLIM KONETUsM.

NoAaBaTenbCcKoN W MHOI TBOPYECKON aesTenbHocTH. Mpu oka-
3aHUM I0PUAMYECKON NOMOLLM afIBOKAT MOXET BbINONHATL PAA,
dyHKuui:

a) AAeT KOHCYNbTaLMM M CMPaBKW MO NPaBOBbLIM BOMPOCAM
B YCTHOI W NUCbMEHHON (opmaXx;

6) cocTaensieT 3asiBneHus, xano0bl, XOAaTaiicTBa U Apyrue
[LOKYMEHTbI NPaBOBOrO XapakTepa;

.B) NPEACTABNSAET UHTEPECHI AOBEPUTENS:

B KOHCTUTYLWIOHHOM CY/l0NPON3BOAICTBE;

B OpraHax roCYAapCTBEHHOI BNIAcTM, OpraHax MECTHOro
CaMoynpaeneHus, o0LLECTBEHHbIX 0ObEAUHEHNSX U MHbIX Op-
TraHU3aumsx;

B OpraHax rocyapcTBeHHON BNacTH, CyAax W npaBooxpa-
HUTENbHBIX OpraHax MHOCTPaHHbIX FOCYAAPCTB, MEXAYHapoA-
HbIX CYAEOHbIX OpraHax, HerocyAapCTBEHHbIX OpraHax WHO-
CTPaHHbIX rOCYAapcTB (MpU I3TOM MHOE MOXeT ObiTh
YCTaHOBNEHO 3aKOHOAATENLCTBOM MHOCTPAHHBIX FOCYAAPCTB,
YCTaBHbIMW [OKYMEHTaMU MEXAYHaPOAHbIX CYAeOHbIX opra-
HOB, MHbIX MEX/JYHAPOAHbIX OPraHU3aLmii UM MeXayHapoA-
HbIMyU Soroopamu PO);

T) y4aCTBYET B Ka4yecTBe NpeACcTaBUTeNs [OBEPUTENs:

B TPaXAaHCKOM W aAMMHUCTPAaTUBHOM CYAONPOM3BOA-
cTBe;

B pa3bupatenbCcTBe fieN B TPETEHCKOM Cyae, MeXAyHapoa:-
HOM KOMMEpYECKOM apOuTpaxe, UHbIX OPraHax paspelleHus
KOH(NUKTOB;

B MCTIONHUTENbHOM NPOW3BOACTBE, MPU WUCTONHEHUA Yro-
NOBHOTO HaKa3aHus;

B HA/IOMOBbIX NPABOOTHOLLEHMSIX;

[l) Y4acTBYeT B KayectBe NMpEACTABUTENS WM 3aWMTHUKA
[ROBEPUTENS B YrOJIOBHOM CYAONPOU3BOACTBE M B NPOM3BOA-
CTBe N0 AeNam 00 aAMUHUCTPATUBHLIX NPABOHAPYLLEHNSX.

AnBokaT BnpaBe OKa3blBaTb MHYIO IOPUMYECKYIO MOMOLLb,
He 3anpeLLeHHYI0 3aKOHOM.

6) yyacTBoBaTb B KayecTBe NpeACTaBUTENs AOBepUTENs
B pa30dMpaTentCTBe fieN B TPETEHCKOM CyAe, MEX/AYHaPOAHOM
KOMMepUeckoM apouTpaxe (Cyae) W MHbIX OpraHax paspeLue-
HUS KOHNNKTOB;

7) npencTaBnsTb MHTEPECHI [OBEPUTENs B OpraHax rocy-
[APCTBEHHON BNIACTM, OPraHax MeCTHOrO CaMOYMpaBJieHus,
OGLLECTBEHHbIX 0GLEAVHEHNSIX 1 WHBIX OPraHU3aLMaX;

8) npencTaBnATb MHTEpECHl lOBEpUTENs B OpraHax rocy-
[apCTBEHHON BNacTH, CyAax U NPaBOOXPAHUTENbHbIX OpraHax
VHOCTPaHHbIX rOCYAapCTB U Np;

9) yyactBoBaTb B KayecTBe NpeACTaBUTENs [OBEpUTENs
B VICTIONHUTENLHOM NPON3BOACTBE, a TAKXKe NPU WUCTIONHEHUM
YTONIOBHOTO HaKa3aHus;

10) BbicTynatb B KayecTBe NpejCcTaBUTENs [OBEpUTENs
B HA/IONOBbIX NPABOOTHOLLEHMSIX.

OpHOBPEMEHHO afiBOKAT MMEET cleaylolume 0053aHHOCTH:

1) YecTHo, pa3ymHO U A0GPOCOBECTHO OTCTaMBaTh MpaBa U
3aKOHHbIE MHTEPEChl [OBEPUTENS BCEMM He 3anpelleHHbIMM
3aKoHOAaTeNnLCTBOM Poccuiickoii depepauum cpeacTeamu;

2) ucnonksTL TpeGoBaHNS 3akoHa 00 0GS3aTenbHOM yya-
CTVM afiBOKaTa B Ka4eCTBE 3aLLMTHUKA B YTONIOBHOM CYAONpO-
M3BOACTBE MO HA3HAYEHUIO OPraHOB [O3HAHWS, OPraHoB
npeABapUTENbHOMO CNEACTBUS, NPOKYPOPa MM CYAa, a TakKe
0Ka3blBaTb HOPMAVYECKYIO MOMOLLL FpaxpaaHam Poccuiickoii
®depepauun 0ecnnatHo B MHbIX C/yuasiX, NpeyCMOTPEHHbIX
3aKoHogaTenbCTBoM Poccuiickoit depepaumu;

3) NocTOSIHHO COBEPLLEHCTBOBATL CBOM 3HAHWS 1 MOBbILLATH
CBOIO KBanupuKaLmio;

4) cobniopatb Kopekc NpodeccuoHanbHoi 3TMKW afBoKaTa
M VCTIONKSITb PELUEHNS OPraHOB aiBOKATCKON nanarbi Cyobek-
Ta Poccuiickoii ®epepauvmn GepepanbHoit nanatbl afBoKaToB
Poccuiickoit Geaepaumu;

5) oTYMCNSTL 32 CYET NONY4AEMOr0 BO3HArpaXAeHUs cpep-
CTBA Ha 06LLMe HyXabl AABOKATCKOIA nanarbl.
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33. AnbTepHaTMBHble (NapannenbHbie) KONNerum
afBOKaToB

1 wions 1988 r. Ha Bceit Tepputopuyt CCCP Gbun NpUHSAT
3akoH «O koonepauym B CCCP». B COOTBETCTBUM C yka3aHHbLIM
3aKOHOM B CTpaHe CTa/i 06pa30BbIBATLCA MHOTOUVCIIEHHBIE
npaBoBble KOonepaTviebl. MpaBoBbie kOOMepaTviBbl He OCBO-
60XaaMCb OT HAIOrOB 11 CGOPOB, KaK 3ABOKATHI TPAOULIMIOHHBIX
Konnervin. CTpaxoeble B3HOCHI Ha orniaty Tpyaa paGoTaloLLyx
B MPaBOBbIX KOOMEPATVBax HaYMCIsMCh Ha OBLLWX OCHOBA-
Husix. Oy cocTaensnm 31,6% K HadMcneHHon onnare Tpyaa,
[N YWIEHOB XKE KOJUIENIi BOKATOB CTPAXOBOWM B3HOC PaBHST-
cs STV NpoueHTam. VIMEHHO 3TV MPaBOBbIE KOOMEPaTVIBLI, 1
CTa/ PofOHAYATBHVKAMM aNbTEPHATVBHBIX KOUTErWil aaBOKa-
ToB. [NoCcTeneHHo B napasviensHbIX KOSUTENVISIX TAIOke CTaN BBO-
BTbCs TpebOoBaHVS K NPOGECCHOHANLHOV NOArOTOBKE ee Hie-
HOB, MPEOYCMOTPEHHbIE A/ BCTYMVIEHUS! B TPAAMLMOHHbIE
Konnerun. Co3naHyvie He3aBMCUMbIX 3OBOKATCKUX CTPYKTYP CO-
[EVCTBYET YIYHLLEHVIO NMPABOBOrO OGCNY)KVBAHWS HACENEHVS,
TIMKBUOVPYET MOHOMOJMIO Ha 3Ty AESTENbHOCTb, KoTopast Gbuia
CKOHLIEHTPVPOBAHA B TPAAWLIMOHHOM afiBOKATYPE.

Jnst vniocTpauymn npoLiecca 06pa3oBaHis albTepHATVIB-
HbIX KOJINIErWii MpyBeeM npumep kak obpasoBbiBanach asib-
TepHaTvBHas anBokartypa B Mockse. B sHBape 1992 r. pelue-
HMEM M3pa W MpaBUTENbCTBA CTOMLbLI NPV AKTUBHOM
nopaepxke MuHucTepcTsa toctuummn FoctopueHtp Mocrop-
TUCroNkoma Obll nepeMMeHoBaH B MOCKOBCKMIA opuapye-
CKuii LeHTp Mpasutensctea Mockasbl. Liensio ero Gbiia npo-
BO3r/AlleHa 3almTa MpaB U 3aKOHHbIX WHTEPECOB
IOPVAMHECKUX JILL U TP&OKIAH, XOTS! MO-NPEXHEMY ero OCHOB-
HBIMV KJIMEeHTaMV Obl NPEACTABUTENN PIHOYHO 9KOHOMM-
K1 1 NPeAnpyHAMATESbCTBA.

B Hosi6pe 1993 r. MuttocT PCDPCP 1 Mpasutenscteo Moc-
KBbI MPVHSIV MOCTaHOBMEHVIE O MPeobpa3oBaH MockoBCKko-

35. Aneokarckoe Giopo

Anpokatckoe GIopo SBMFETCS OPUAMHECKM MLIOM. AnBOKaT-
ckoe 610pO AENCTBYET HA OCHOBAHW YCTaBa, YTBEPXKIAEMOrO ero
YHPEAUTENSIMIA, 1 3aKTIOHAEMOTO VIMM YHPEAUTENBHOMO A0rOBOPA.

MpeamMeTom yHpeauTeNbHOro AOroBOpa SIBNSIOTCH 0653a-
TeNLCTBA MO CO3AAHVI0 3ABOKATCKOro 610pO, YCNIoBUS Nepeaa-
UM eMy afiBoKaTamu CBOEro UMYLLIECTBA, MOPSiAOK y4acTVs aji-
BOKATOB B €ro AESTeNbHOCTY, NOPSAoK U YCIOoBYS Nprema
B a[jBOKaTCkoe 610pO HOBBIX YIEHOB, MOPSIOK U YC/OBUS! Bbl-
X0da ydpeauTenei (4neHos) 13 ero coctasa U T. M.

Crepyet 06patuTh BHYMAHVeE, YTO HW YCTaB, HU y4ypeau-
TebHbIN JOrOBOP HE MOMyT COAEPXaThb MONOXEHIA, KOTopbie
OTHOCWMCh Obl HEMOCPEACTBEHHO K MPOLIECCY OKa3aHMst
I0pVaNYECcKO MOMOLIM. STO OTHECEHO 3aKoHOoAATeNem
K MpeaMeTy NapTHePCKOro 0roBopa.

B CcBS13M C TeM, 4TO YC/IOBVEM YIEHCTBA B 8BOKATCKOM 610~
PO SBNSIETCS Y4acTVie B COBMECTHOMN a[1BOKATCKON AEATENBHO-
CTW Ha YCMOBUSIX MAPTHEPCKOro AOroBOpa, MpeKpalleHre
NapTHEPCKOrO [IOroBopa B OTHOLLEHWM KOro-nnbo 13 yya-
CTBYIOLLMX B HEM JIWLL SIBNISIETCS| OCHOBAHWEM [1S1 MpekpalLie-
HUS! B OTHOLLEHUM IAHHOTO VLA U IECTBNS YHPEAUTENBHOrO
[A0roBOpPa aBoKaTCcKOro 610po.

Y4aCTHUKN HecyT OOLLYIO OTBETCTBEHHOCTb Meper, BCEMU
KIMEHTaMM, C KOTOPbIMU YMPaBASIOLW NapTHEP 3aKitoum
[0roBopbI OT MX UMeHu. CornacHo cT. 321 K PO kaxapiin ns
HECKOJIbKMX [AODKHWUKOB OfHOrO 00si3aTenbCTea JOMKEH UC-
TOJHTL 06S13aTENLCTBO B PABHOW 0N1E C APYTVIMU, MOCKOSTb-
Ky 13 3aKOHa, VHbIX MPABOBbIX aKTOB W/ YCIIOBUI 00si3aTeb-
CTBa HE BbITEKAET MHOE, B C/iy4ae HapyLUeHWsi [JOroBopa
C NMOBLIM KIIMEHTOM Y4aCTHVKV ABOKATCKOro GIOpO JOMKHbI
HECTU OBLLYIO OTBETCTBEHHOCTb B PABHBIX JOMISIX.
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34. Aneokarckas nanara cyobekra
Poccuiickoil Penepaumm

CornacHo cT. 29 3akoHa <06 afBOKaTCKOM AEATENLHOCTU U
Anpokatype B Pd» angokarckas nanara cyobekra PO - He-
roCyapCTBEHHasi HeKOMMEPYECKasi OpraHN3aLmsi, OCHOBaH-
Hasi Ha 06513aTeNbHOM HIEHCTBE QABOKATOB OAHOIO CyGbekTa
Poccun, obpasyemas yupeuTesibHbiM coBpaHmeM (KoHde-
peHLMelt) aaBOKaToB, MEIOLLIEE CBOE HAMMEHOBaHME, Coaep-
Xallee yKasaH/e Ha ee OpraHM3aLMOHHO-NPaBOoBYIO GopMy 1
cybbekt P®D, camocTtosTensHbii GanaHe, nedvarb, LUTaMMb,
6naHkVi CO CBOMM HaUMEHOBAHMEM, COZIEPXALLWM YKasaHue
Ha cy6bekT PP, Ha TeppuTopum KOTOPOro 06pa3osaHa nana-
Ta, OTKPLIBAIOLLIAS PACHETHbIA CHET W WHble cyeTa B GaHKax
B COOTBETCTBUM C 3aKOHOAATENLCTBOM Poccum, nopsiexatuas
rOCyZIApPCTBEHHOV PErvicTpaummn B COOTBETCTBUM C PELLEHNEM
y4peamTensHoro cobpaHus (koHdepeHLmn) aasokatoB. Ha
TeppuTopUn CcyGbekTa denepauymn MOXeT ObiTb 06pasoBaHa
TONMBKO OfiHA AABOKATCKas nanara, koTopasi He Bripase o6pa-
30BbIBATb CBOM CTPYKTYpHble MoapaszeneHusi, buwwmansl v
NpeACTaBUTENbCTBA HA TEPPUTOPUM APYrvX cyObekToB Poc-
cuun. 3arpeLLeHo Take 06pPa3oBaHVie MEXPErVIOHAIbHBIX U
VHbIX MEXTEPPUTOPUATbHBIX 8ABOKATCKVIX Manar.

Llenn anBokaTckoi nanatbl:

1) obecrneyeHrie okasaHusi KBaMOULMPOBAHHON opuav-
4ecKoVi MOMOLLM 1 ee AOCTYNHOCTY A/ HAaCeNeHVsl Ha BCeit
TeppuUTOpUM JaHHOro cyowekTa P®, opraHusaumm opuamn-
YecKoli MOMOLLM, OKa3blBaeEMOI rpaxaaHam Poccum Ha bec-
NaTHOV OCHOBE;

2) NPencTaBMTENLCTBO M 3alMTa MHTEPECOB aBOKATOB
B OpraHax roc. BfacT1, OpraHax MECTHOro CaMOynpaBneHusi,
0BLLECTBEHHBIX OOBEAVHEHMSIX, VHBIX OPraH13aLmsiX;

3) KOHTPONb 32 NPOPECCHOHANBHOV NOArOTOBKOM NINLL, A0~
MyckaeMbIX K OCYLLIECTB/IEHMNIO aABOKATCKOMN AESITESIbHOCTU.

AnBokatckasi nasnara He MOXeT OCYLLECTB/STb aBOKATCKYIO
[[EeATeNbHOCTb OT CBOETO UMEHM 1 3aHNMATLCS MPEeNpUHIMA-
TeNbCKOMN AESTENBHOCTBIO.
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36. ApBsokatckas TailiHa

CornacHo cT. 8 3akoHa «O6 AnBOKaTCKOW AEATENLHOCTU 1
anBokaType» afiBOKATCKOW TaHON ABNSOTCS iobble cBeae-
HWUS, CBA3aHHble C Oka3aHuemM afBoKaToM lOpVI,CLI/IHeCKOVI no-
MOLLM CBOEMY AOBEPUTENIO. AOBOKAT HE MOXET ObiTb BbI3BaH
M [oMnpoLleH B KadecTBe cauaeTens o6 oBCTosTenscTsax,
CTaBLUNX EMY U3BECTHbIMU B CBA3U C 06paLLLEHMEM K HEMY 3a
lOpVILLI/I‘-ieCKOVI MOMOLLIO UK B CBSI3N C €€ OKa3aHMeEM.

om CBeaeHnst MoryT GbITb roJsly4eHbl aaBOKaTOM Kak OT ca-
MOrO [IOBEpUTETS B XOAE BCTPEY HaeavHe, TaK 1 OT ero poa-
CTBEHHWKOB U 6HM3KI/1X, OHM MOryT BbiTb TAKKE noYepnHyTbl
13 Pa3NNYHOro poaa AOKYMEHTOB U U3 OnblTa COBMECTHOrO
Y4acTusi B TeX WM MHbIX NPOLECCYasIbHbIX ,CLEI?ICTBI/I;IXA I'IpmeM
3TN CBEeOeHNs BOBCE He obsi3aTensHO NOJDKHbI KacaTbCs TOJb-
KO OBCTOATENLCTB TOrO AENa, [J151 yHacTus B KOTOPOM aaBoKaT
NPUrnaLLeH: OHM MOrYT OTHOCUTLCS K CTaBLLIEV N3BECTHOMN aa-
BOKaTy XapakTePUCTVKE OTHOLLEHWIA JOBEpUTENs C ApYrumun
NIOAbMU, €ro MatepuasbHoOro 651aroCOCTOSHMS, COCTOSHUS
300POBbSI, OCOBEHHOCTEN XapakTepa, MOBEeAEHVs B Mepuos,
npenBapuTensHOro paccnenosaHns 1 T. A. Kopexc npodec-
CUOHANBHOM 3TUKUN a[1BOKaTOB MNepe4vmcnseT cBeageHns, KoTo-
pble COCTaBNSIOT TalHy:

dakT obpalLieH s K anBokaTy, BKIOYash MMEHA U Ha3BaHVs
posepuTenei;

BCE [0Ka3aTesbCTBa U IOKYMEHTbI, COBPaHHbIE aaBOKaTOM
B XOA€E NOAroTOBKW K Aeny;

cBeaeHus, nony4yeHHble aaBokaToM OT uosepmeneﬁ;

nHbOpMaLma 0 AosepuTene, CTasLuas M3BeCTHOM aasokaTty
B MPOLIECCE 0Ka3aHWIs FOPUANYECKON MOMOLLM;

cofiepxaHve npasBoBbIX COBETOB, JAAHHbLIX HEMOCPEACTBEHHO
AoBepUTeNto U1 emy npeaHasHa4eHHbIX;
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PelueHns opraHoB afiBOKATCKOIA Manathl, NPUHSTHIE B Mpe-
Jenax ux KoMneTeHumm, 06si3aTenbHbl 1St BCEX YNEHOB afiBO-
katckoi manatbl. [pu 3TOM aABOKaThl W aABOKaTCKas nanara
He 0TBeYaloT no 06si3aTeNnbCTBaM Apyr apyra.

VIMyLLECTBO afiBOKATCKOM nanatsl.

1. GopmnpyeTcs 3a CYET OTYMCNIEHNIA, OCYLLECTBASIEMbIX
afBokaTaMu Ha 0BLLMe HyX[bl NBOKATCKOW Manathl, FPaHToB
11 BnaroTBOPUTENbHOM NOMOLLY (NOXePTBOBaHMIA), MocTynato-
WX OT IOPUAMYECKUX 1 puandeckux nuu. CoBCTBEHHMKOM
[IaHHOTO WIMYLLIECTBA SIBMAIETCS afiBOKATCKasi nanara.

2. 3aTparami Ha obLMe HyXabl:

a) pacxodpl Ha BO3HArpaXIEHWe afBOKaToB, paboTalowmx
B OpraHax aiBokaTckou nanarbl, a Take KOMMNEHCaLWs pacxo-
[10B B CBSA3M C Ux paboToif;

6) pacxodpl Ha 3apaboTHyI0 nnaty pabGoTHMKOB annapara
a[IBOKATCKOIA nanarel;

B) MaTepuabHOe 0BecneyeHme AeSTeNbHOCTY afBOKaTCKOMN
nanaTbl, onnata Tpyaa afBOKaTOB, OKA3bIBAIOLLMX lOpUaMYe-
CKYI0 NOMOLLb rpaxpaaHam Poccun Ha GecrnnaTHoi 0CHOBE;

I) MHble Pacxodbl, MPELYCMOTPEHHbIE CMETOW aBOKATCKOMN
nanarbl.

Cszmgpa a[BOKaTCKOM nasathl cyobekTa Pd:

1) CoOpaHue afBOKaTOB - BbICLUWI OpraH afiBOKaTCKOi
nanarbl.

2) CoBeT aJiBOKATCKOM Nanarbl - KonnervianbHblii CNoNHM-
TeNbHbIi OpraH aABOKATCKOiA nanarkl, M36upaembiii CoBpaHreMm.

3) Mpe3npeHT aaBoKaTCcKoM Nanarbl.

4) PeBM3MOHHAs KOMUCCUS - OpraH, NpeaHasHayeHHbINA
I OCYLLECTBNEHNS KOHTPONS 33 (GMHAHCOBO-X03SIACTBEHHOI
DesITeNnbHOCTbIO afIBOKATCKOM ManaThl 1 ee 0praHoB.

5) Ksanmndm KOMMCCHA - 3TO OpraH, co3aa-
BaeMbIil 191 Npuema KBanndUKaLMOHHBIX 9K3aMEHOB.

Ipe3naeHT aaBoKaTCKoii Nanatkl SBNSETCS Npeacenatenem
KBaMGUKALMOHHONA KOMUCCIM NO AOMKHOCTY.

BCE afjBOKATCKOE MPOW3BOACTBO MO AEny;

YCNOBMSI COrfaLLeHns 06 okasaHuu I0PUAVYECKON MOMOLLM,
BK/IIO4AS [IEHEXHbIE pacyeTbl MeXay afBokaToM U JOBEpUTe-
Heway

No6ble Apyrie CBELEHIS, CBA3aHHbIE C Oka3aHWEM afiBOKa-
TOM I0PUAMYECKON NOMOLLY.

TailHa afBoKaTa npeacTaBnseT coboi UMMYHUTET LOBEPH-
TeNns, MpenocTaBneHHblii nocnefHeMy KowctuTyumein PO;
CPOK XpaHEHWA TalHbl HE OrPaHU4EH BO BPEMEHW; aaBOKaT He
MOXET ObiTb 0CBOBOXAEH OT 00513aHHOCTM XpaHUTL Npodec-
CVOHAIBHYIO TailHy HUKEM, KpPOME JOBEpUTENS.

Bes cornacus [oBepuTens afBokar Brpase WCMOL30BaTh
CO00LLEHHbIE €My AOBEPUTENEM CBEAEHUs B 0Obeme, KOTO-
pblit 3ABOKAT CYMTAET Pa3yMHO HeoOX0aMMbIM Ans 060CHOBA-
HUS NPaBOBOI MO3WLMW MPY PACCMOTPEHUN TPAXAAHCKOrO
Ccropa Mexay HM 1 OBEPUTENEM WK A9 CBOEI 3aLLmThl N0
BO36YXOEHHOMY NMPOTVB HEro AVCLMNAMHAPHOMY MPOM3BOA-
CTBY UMW YrONOBHOMY Liefy».

3HavyeHue ApBOKaTCKOM TalHbl.

[losepue KnMeHTa BO3MOXHO, €CMN €CTb YBEPEHHOCTb
B COXPaHEHWM TalHbl, KOHQUAEHUMANLHOCTL B MHTEPECaX 3a-
LUMTHI, NONMHAS OTKPOBEHHOCTb KNMEHTA, UCKPEHHEN rnyboKoii
3aLUNTHI, KOTOPas AIBNSIETCS HEOBXOMMBIM 3NIEMEHTOM COCTS3a-
TeNbHOro npoLecca.

Azpokartypa, Kak COC/oBYE, OCHOBaHa Ha OBEPUM, @ NOTO-
My BCE, YTO NOAPbIBAET 3TO 10BEPUE, LOMKHO ObiTb YCTPaHe-
HO.

AIBOKaT He MMEeT Npasa pasriallatb BBEPEHHYIO My Tail-
HY, 1 HUKTO He UMEET NPaBa IOMOraThCs OT HEro Takoro pas-
rnaLeHns.

ro I0PUANYECKOrO LiEHTPa B KOANErvio angokatoB «Mockos-
CKWiA opuanyeckmii ueHTp». A 1995 r. anbTepHaTVBHbIE KON-
nervn 06pasoBanm [MabaMio poccuiickix ansokartos. B Moc-
KBE B pa3nuyHbix pervoHax Poccuiickoit denepauum cramm
BO3HMKaTb GunManbl W npeacTasuTensctBa MociopLeHTpa 1
MnbaMM POCCUIACKIX afBOKATOB.

CerogHs CnefyeT NpusHaTb, YTO anbTEPHATUBHBIE konne-
TUU BBIMIPM KOHKYPEHLMIO B Gopbbe C TPaaMLMOHHBIMM
KonnerusMm.

Mpexne BCEro anbTepHaTWBHbIE KOMNEruM CyLLECTBEHHO
YBENMYUNM YUCTIO UMEIOLLMXCS aIBOKATOB 3a CYET BbICOKOKBA-
MOULMPOBAHHBIX IOPUCTOB, LONT0e Bpems MpopaboTaBLumMX
B MPaBOOXPAHUTENbHBIX OpraHax, nepelieswnx 13 opuan-
4eCKVX CRyX6 NPELNPUSTIIA M OpraHN3aLMii. Tem cambiM peLm-
nack npobnema NPeofoNeHNs MOHONONM3Ma B Chepe OKasa-
HUS! IOPUANYECKOI MOMOLLM.

POCT KOHKYPEHLM MO3BOANA CHU3UTb LiEHbI Ha OKa3blBa-
emble ycnyru. Ansokarckasi momolub ctana 6onee JocTynHa
L9 HaceneHms.

Co3paHvie anbTepHaTUBHbIX XONNEr i BbI3BAHO YBENMYMB-
LUMMCS CNPOCOM Ha IOPMAMYECKYIO NOMOLLb HACENEHMs.

Crarbst 22 3akoHa <06 amsokatype PD» KOHKpeTuaupyet
npaBoBOIi CTaTyC Konnerun. 34ech YCTaHOBNEHO, YTO Kone-
rus aiBOKATOB SBNSETCH OPUANYECKUM NULIOM, UMEET Camo-
CTOSITENbHbIA GanaHe, OTkpbIBaeT cyeta B BaHkax B COOTBET-
CTBUY C 3aKOHOAATENLCTBOM Poccuiickoit Geaepauym, umeet
neyarb, LWTammbl 1 6aHky C afpecoM 1 HauMeHOBaHMEM Kon-
Nervu afBokaToB, COAEPXALUMM ykasaHue Ha cyObekT Poc-
cuiickont Mepepaumn, Ha TEPPUTOPHM KOTOPOrO Y4pexaeHa
KOnnerns afBOKaToB. 3Ta HOPMA MO CPABHEHWIO C 3aKOHOM
1980 r. Gonee LWMPOKO OMPEedEnsieT KOANervio aaBokaTos,
YBA3LIBAET €€ C TEPPUTOPUANBHBIM MPUHLMNOM LECTBUS.

Cratbst 23 3akoHa «O6 AmBOKATCKOM AEATENbHOCTM
1 apBokatype B Pd». AnpokaTbl 3aKioHaloT Mexzy coboit
MapTHEPCKWIA LOTOBOP COMNIACcHO KOTOPOMY aiBOKATI-NapTHe-
Pbl 06SI3YI0TCS COBAVHITL CBOW YCUAMS ANS OKa3aHNs I0PUAN-
4ECKOIH MOMOLLM OT MEHI BCEX MapTHEPOB.

Cornacho n. 5 ¢T. 23 ©3 63-D3 BeneHve 06X e angokaT-
cKoro 610po OCYLLIECTBASETCS YNPABNSIOLLMM NAPTHEPOM, €Cin
1HOE He YCTAHOBNEHO NapTHEPCKIMM A0roBopoM. CornatueHe 06
0Ka3aHUM I0PUAVHECKON MOMOLLY C AOBEpUTENEM 3aKiTio4aeTcs
YMIPaBASIOLLYIM NaPTHEPOM UM WHBIM NapTHEPOM OT UMEHI BCEX
MapTHEPOB Ha OCHOBAHWI BbIAAHHBIX UMW JOBEPEHHOCTEN. B f0-
BEPEHHOCTY YKa3bIBaIOTCS BCE OTPAHIYEHNSt KOMTMETEHLMM MapT-
Hepa, 3aKIII4alOLLEro COrnaLLIeHs U CAENKV C AOBEPUTENSMU 1
TPETBIMM NnLAMM. ALBOKATCKas AESTENBHOCTL OCYLLECTBARETCS
Ha OCHOBE COrMaLLIeHI s MeXy aiBoKaToM 1 JOBEPUTENEM.

B npeo6pa3oBasLuelicst B lopuanyeckoe 6iopo ceropHs-
HE POCCMIACKON KOHCYNbTauMn (MNK HEBGOMBLUOW «CTapoi»
KOnnerum) pasHbIMY NapTHEpPaMm CTaHYT HECKObKO AECSITKOB
3[IBOKATOB Pa3HOr0 BO3PACTa U OMbITa, UMEIOLLME Pa3NMIHY0
Creumann3aumio 1 HeconocTaBuMbIA ypoBeHb 3HaHMiA. Mo
npasunam pUAMYECKOro BIOPO Kaxablit Takoil afBokaT, He
nonyyasi OT PyKOBOACTBA G10PO HI PaboTbl, HU 3apnnatbl, By-
[eT CaM uckaTb KIMEHTOB, MPUBOAMTb CBOWX KIMEHTOB
K ynpaBnsioLLEeMy napTHepy 1R 3akiio4eHns Jorosopa. Jpy-
rve afBokaTbl, He MMEIOLME HIKAKOTO OTHOLLEHUS K Aenam
KOHKPETHOro afgokata, GepyT Ha cefsi OTBETCTBEHHOCTb 3a
€ro AencTaus.

Angokarckoe 610po SIBNAETCS PUCKOBAHHOI CTPYKTYPOIA, Tak
KaK KaxaoMy ero y4acTHUKy MpuaeTcs oTBeyat BCEM CBOUM
JMYHBIM MMYLLECTBOM 3 ABICTBMA NI06Oro APYroro aaBoka-
Ta, Kakux-b0 NPEMMYLLECTB N0 CPABHEHMIO C Konnervei ag-
BOKaToB 6l0pO He faeT.
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37. Apgeokarciuii KabuHeT

AnBoKaT, MPUHSBLUMIA peLLeHne OCYLLECTBNISTL aABoKaT-
CKYIO [eSTeNbHOCTb €AMHOMMYHO, YHPEXOAeT aaBoKaTCKMii
KabMHET, aaBoKaT CO AHS MOMyHeHVs CTaTyca aasokarta uim
BHECEHVIS CBEZIEHUIN O HEM B PETVOHAMbHBIN PEeCTp IO co
[IHS1 BO30OHOBSEHMS CTaTyca aaBokaTta 00si3aH B TeHeH1e nosy-
roga Bbibparb Ty WM MHYI0 GOPMY OpraHv3aLmmn aaBokar-
CKOW [eATeNbHOCTW, B HaCTHOCTY, aABOKAaTCKWiA KabWHET v
YBELOMUTL O CBOEM BbIGOPE COBET a1BOKATCKOM Nanatbl. AnBo-
KaTCKUi KaBUHET He SIBNSIETCH I0PUANHECKUM MLOM. ABO-
KaTbl, OCYLLECTBASIOLLME 3[IBOKATCKYIO AEATENLHOCTb B a/1BO-
KaTCKOM kabuHETe, NPUPAaBHMBAIOTCS B OTHOLLIEHUM Nopsiaka
BE[EHNS y4ETa XO3ANCTBEHHBIX OMepaLmii K rpakaaHam, ocy-
LLECTBNSIOLLMM  MPEANPUHAMATENBCKYIO [eSTeNnsHOCTL 6e3
00pa3oBaH1st PUANHECKOrO INLIA, XOTS AESATENbHOCTb aABO-
Kara SIBNSETCH HEKOMMEPHECKON.

06 y4pexaeHn aaBoKaTCcKoro kabvHeTa aaBokaT Hampa-
BIISIET B COBET 3/IBOKATCKOV NasaTbl 3aKka3HbIM N1MCbMOM YBe-
[OM/eHe, B KOTOPOM YKa3blBaIOTCSt CBeAEHVst 06 afnBokare,
MECTO HaxOXAEHMs1 aIBOKATCKOro kabuHeTa, Mopsook Oocy-
LLECTBNEHWS TeNedOHHON, TenerpadHoi, NOYTOBON U WNHOW
CBSI3V1 MEX/ly COBETOM aBOKATCKOW NasiaTbl 1 aABOKaTOM.

ANBOKaTCKMIN KaBUHET YHPEXOAETCA B YBEAOMMUTENLHOM,
a He paspeLumTenbHOM nopsipke, 4To, 6e3ycnoBHo, CBuae-
TENLCTBYET O PeabHOM CTPEMIIEHN 3aKoHoZaTeNs K Jasib-
HeviLemMy pasBUTUIO AEMOKPATUHECKMX MPVHLIVIMOB B OPraHm-
3auMM M OeATenbHOCTVM — afBokKaTypbl:  obecrnedeHne
HEOBXOAMMBIX KOHTPOSTbHbIX 3/IEMEHTOB OCYLLECTBIEHO He 33
CYeT BOCMPOM3BEAEHVS IMUHUCTPATUBHOIO, pa3peLunTenb-
HOro XapakTepa ynpasneHusi, Ho 6naroaapst GopMMPOBaHIIO
KECTKMX MEXaHM3MOB OTOOPA KaHAMOATOB, MPETEHAYIOLLMX Ha

39. OTBeTCTBEHHOCTb afiBOKaTa

CornacHo nopo. 6 n. 1. cr. 7 3akoHa <06 apBoKatckoi
LEsITeNbHOCTI M aapokarype B PAD» angokaT 06513aH OCYLLECTRATL
CTpaxoBaH1e prcka CBOEI NMPOMECCHOHANBHON MMYLLIECTBEHHON
oreeTcTBeHHOCTV. [0 1 siHBaps 2007 r. Takoe CTpaxosaHvie sens-
eTcs,400PO0BOSTbHBIM. COrmMacHo CT. 19 yKazaHHOro 3aKoHa aaBoKaT
OCYLLIECTBIISIET B COOTBETCTBIM C (eEpabHbIM 3aKOHOM CTPaxXo-
BaHVie pyicka CBOEV MPOdECCHIOHANBHON MMYLLIECTBEHHON OTBET-
CTBEHHOCTV 32 HAPYLLIEHIE YCTIOBYI 3aKIIOHEHHOO C IOBEPUTESIEM
cormnaLLeHyis 06 OKa3aHM PVIVHECKON MOMOLLM.

PaccmatprBaeMblli 3aKOH HamnpasfeH Ha yCuneHue OXpaHbl
npaB rpaxdaH kak NoTpeGUTENeit IPUONHECKUX YCNYT, MPeao-
CTaBnsis MOCNEAHMM NPaBo TPeBGOBATb BO3MELLEHUS MPUYMHEH-
HOro 3ABOKATOM BPE/A B CIyHae HEMCTIONHEHMS W HeHaasiexa-
LLIEro UCTONHEHWS 1IM CBOVIX MPOMECCHOHATTBHBIX 0BS3aHHOCTEN.
Boriee TOro, 3aKOHA0MYCKaeT BOMOXHOCTb BKIKOHEHVS B COrNa-
LLIEHVE C KIVIEHTOM MHbIX YCTIOBUIA O Pa3MEPE U XapaKTepe OT-
BETCTBEHHOCTW a/jBOKaTa, T. €. Er0 OTBETCTBEHHOCTb MOXET
HaCTYNUTb 1 NPU HACTYIUIEHN UHbIX OCHOBAHWIA.

OOGbEKTOM CTpaxoBaHUsi SBNSIETCS PaXAaHCKas OTBET-
CTBEHHOCTb 3BOKATa Nepes, KIMEHTOM 3a HapyLLEHWE YCro-
BUIN cornalleHusi 06 okasaHuy lopuamyeckor nomowy. Mpu
HaCTYI/IEHV CTPAXOBOrO C/Ty4as Bbiryiata CTPaxoBOro BO3MeE-
LLEHUS KIIMEHTY NPOM3BOAMTCA MO Npasumnam ct. 1072 K P,
TO €CTb, EC/IN Pa3Mep BOIMELLIEHVSI HEAOCTATONEH ANt TOTO,
YTOBbI NOMHOCTLIO BO3MECTUTL NPUYMHEHHBIN yLLep6, ansokar
06513aH BO3MECTUTb KIMEHTY Pa3HMLLY MEXAY CTPaxoBbiM BO3-
MELLEHVEM U aKTM4eckuM pasmepoM yulep6a. CornacHo
n. 1 cT. 963 'K P cTpaxoBLK 0CBOOOXAAETCA OT BbIM/IATHI
CTPaxOBOrO BO3MELLIEHMS!, €CNM CTPAxXOBOM Cydail HacTynun
BC/NIEACTBYE YMbIC/a CTPAXOBaTENS.
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38. KOpuan4eckasn KoHCynbTaLms

lOpuayHeckas KOHCynbTauust CO3AAETCs B GOpMe yupexae-
HYIS! 11 SIBNISIETCS! HEKOMMEPHECKOI OpraHu3aLivielt, Co3naHHoM
COOCTBEHHMKOM A1 OCYLLIECTBIIEHUS YTPABNEHYECKMX, CO-
LMQTBHO-KYSIETYPHBIX MM MHbIX DYHKLMIA HEKOMMEPHECKOTO
XapakTepa 1 GpUHaAHCUPyemasi MOSIHOCTBIO WM YacTVYHO 3TUM
CO6CTBEHHNKOM. COBCTBEHHUKOM UMYLLIECTBA IOPUANHECKO
KOHCYTbTaLWM SIBMSIETCS afiBOKaTCkasi nasiarta, B COOTBETCTBUAM
co cTatbelt 296 MK PD 310 1MyLLIECTBO 3aKpenisieTcs 3a opu-
[IM4ECKOI KOHCYMbTaLWE Ha MpaBe OrepaTuBHOMO yrpaene-
Hus. B cooteeTcTBUM CO cTatheit 298 MK PX iopuamyeckas
KOHCY/NbTALMsi He BrpaBe OTYYKAATb WM MHbIM CrOCOGOM
pacropsbkaTbCsi 3akperieHHbIM 3a Heil MYLLIECTBOM, NpUO-
OpeTeHHbIM 32 CHYET CPEACTB, BbIOENEHHbIX €1 MO CMeTe.
OK otBesaeT no cBouM 00s3aTeNsCTBaM HaxodSLLMMICS B ee
PacropskeHUM IEHEHLIMM CpeacTBamu. Mpu x HeaoCTaTo-
HOCTU CYBCMAMAPHYI0 OTBETCTBEHHOCTL MO 06s3aTeNLCTBaM
IOPUAMHECKO KOHCYIbTaLMM HECET ABOKATCKas nanara.

B oTmaneHHbix parioHax cyobexkToB Pd oTCyTCTBYIOT aaBo-
KaTckvie 06Pa30BaHWs, & HACeNeHe 3TVX PAiOHOB JINLLIEHO He
TOMNBKO KBMULIMPOBAHHOW IOpMaMYeCKoi nomoLum. [ns 1o-
ro, 4ToBbl peLwnTL 3Ty NPOGEMyY, 3aKOH MPEeLoCTaBw NPaBo
a/IBOKaTCKOV Masnare Mo MpeCTaBieHVio OpraHoB rocyaap-
CTBEHHOW BACTM COOTBETCTBYIOLLEro cyobekta PD yupex-
[aTb B Takux MecTHoCTsix HOK.

OK cospatoTcst Mcxoas U3 aaMUHUCTPATVIBHO-TEPPUTOPK-
anbHOro [IeNeHN s COOTBETCTBYIOLLEro cyobekta PD, npeaun-
[IMYM Manatbl MPUHAMAET PELLIEHIE O CO3AAHUN IOPUANHECKON
KOHCYNbTALMM K O MPEKPaLLEHUN ee AesTensHOCTU. OH xe
HasHa4YaeT PYKOBOAUTENS! I0PVUAMHECKO KOHCY/LTALMM, KOTO-
pblii AECTBYET HA OCHOBaHV AOBEPEHHOCTY.
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40. Ageokar B r(pakaaHcKoM
M YrOJIOBHOM MNpoLiecce

Y4acTve afBokata B rpaxaaHCKOM, YrofoBHOM MpoLecce,
perynupyetcs Hopmamu MK PD, YK P® d3 «06 apgokart-
CKOW AesiTensHOCTY 1 ansokatype B PO»N%63 o1 31.05.2002 r.
B cootseTcTBUM CO CT. 48 [TIK PD, rpaxnaHe MoryT BeCTv
CBOM [iena IM4HO WK Yepes CBOMX Npeactasuteneit. JinuHoe
yHacTue B [iene rpaxaaHiHa He JMLLIAET ero npasa UMeTb Mo
aTomy deny npenctasutens. CynebHoe MpeacTaBuTENbCTBO
BO3MOXHO MO BCEM KaTeropusiM rpaxaaHCKuX fien B cyne
NEPBOV UHCTAHLWW, B KACCALWIOHHOM W HB0PHOM MHCTaH-
uMsiX, MPY NEPecMOTPE BCTYMMBLLMX B 3aKOHHYIO CUITy pellie-
HWIA, OMpefeneHnii U MOCTAHOBNEHMIA MO BHOBb OTKPbIBLLMM-
csi obcTosTeNnbCTBaM, a Taloke B cdepe UCTONHUTENBHOTO
npov3soacTea. MpeacTaBnTen-AeecnocobHbsIe LA, MEto-
e Hapanexatym o6pa3om odopMIEHHbIE MOTHOMOUMS Ha
BeaeHue aena. CornacHo n. 4cT. 2 O3 «06 apBokaTCcKom aes-
TeNbHOCTU...» MPEeACTABUTENSIMA OPraHN3aLMii, OPraHoB ro-
Cy[APCTBEHHO BaCcT1, OPraHOB MECTHOrO CamOyrpaB/eHs
B IPaX/JaHCKOM W aMUHWUCTPATUBHOM Cy[ONPOV3BOACTBE,
CYAONPOU3BOACTBE M0 Aesiam 00 aiM. MPABOHAPYLLIEHNSIX MO-
TyT BbICTYMaTh TOSIbKO @ABOKaTbl, 3a VCKIOYEHEM Cllyyaes,
Korfa aTM YHKUMM BbINOMHSIOT PaBOTHUKKM, COCTOsILLME
B LUTATE YKa3aHHbIX OpraHn3aLumii, OpraHoB rocyaapCTBEHHOM
B/IACTU 11 OPraHOB MECTHOrO CamOyMpaBIEHUs], CTIN MHOE He
yCTaHoBNeHO denepasnbHbiM  3akOHOM. B cooTBeTCcTBUM
c n. 5 ct. 53 ITIK, npaBo ansokara Ha BbICTyr/IeH e B cyae
B KauecTBe MpecTaBITeNs yocToBepsieTcs opaepom. Mpen-
CTaBUTENb MMEET MPABO COBEPLLATL OT MMEHW MPeACTaBnsie-
MOro BCE MpOLECCyasbHble JEeNCTBIS, OHAKO COBEPLLEHVe
psifa MpOLECCYabHbIX AEVCTBUM AOMKHO GbiTb CrieLMaibHO
OroBOPEHO B/I0BEPEHHOCTU, BbiIaHHOM NMPeACTaBNSEMbIM JIN1-
LoMm:
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B cnyyae, ecnu Ha TeppuUTOPMM OAHOTO CyAeOHOro paiioHa
o0Luee YMCNO aABOKATOB BO BCEX aAABOKATCKMX 00Pa30BaHMsX,
pacnonoxeHHbIX Ha TEPPUTOPUN AAHHOTO CyAeGHOro paiioHa,
COCTaBNSIeT MeHee [iBYX Ha O[HOr0 deiepanbHoro Cyaplo, aa-
BOKATCKasi Mmanara y4pexpaaeT IopUAMHEcKYI0 KOHCYNbTALWIO,
N0 NpeACTaBNEHMIO COOTBETCTBYIOLLErO rOCYAAPCTBEHHOrO
opraxa.

B 0K TpapvumoHHO AeiicTByIOT pasnuyHbie GopMbl Aeno-
BO B3aMMOMOMOLLM NMpU OCYLUECTBNEHNUM CBOUX Npodeccmo-
HalbHbIX QYHKLMIA. DTO M KOHCYNBTaLMM APYT C APYrOM, 1 00-
MeH OfbITOM pPaboTbl, COBMECTHOE Y4acTMe apBOKaTOB
B TPYNNOBbIX MPOLIECCaX, NpeABapuUTENbHOE MW nocneayio-
wwee o0CyxaeHe NPaBoBOI NO3ULWK N0 TOMY WIW UHOMY BO-
npocy (0AHaKo 3Aech Henb3s 3a0biBaTb O COXPaHEHUM apBo-
KaTCKOW TaifHbl), pelweHne npoGnembl KONNM3UOHHOM
3alLMTLI, €CNW TaKOBAsi BO3HUKAET N0 Aeny U T. M.

MpoBepky kayecTBa paboThbl aBOKATOB 3aC/yLUMBAIOTCS Ha
coOpaHusx B IOPUAMYECKUX KOHCYNbTaumsx.. Ha mpouseoa-
CTBEHHbIX COBELLIAHNAIX afBOKaTbl 0OCYXAAIOT HauGonee Bax-
Hble NS HUX BOMPOCI: HOBOE 3aKOHOAATENbCTBO, CMOPHbE
BOMPOCHI 3aKOHOAATENbCTBA, MPABOBbIe U MpOLECCyabHbie
NO3ULIM NO CNIOXHBIM YTONOBHBIM, FPAX/AAHCKVM Aenam u ap.

Bmecte ¢ Tem ata popma UMeeT daKynbTaTUBHBII Xapak-
Tep ¥ npeaHasHayeHa Ang peleHns npobnembl NPaBoBoii 3a-
Wbl TPAXAAH B YAANEHHBIX W TPYAHOAOCTYMHLIX MECTHO-
CTAX, 4TO Mpeponpenenser ocobblii MOPAAOK Y4PexXAeHMs,
CBA3aHHLI HE CTONLKO C BONMEU3bSBNEHMEM aABOKATOB,
CKOJIbKO C NPOCLOOA rocyAapcTBa, 1 0coGhblil NOPSAOK pUHAH-
CMPOBAHUS AESTENLHOCTU IOPUANYECKUX KOHCYNbTALMIA, TaK-
Xe CBA3aHHbIA He C aiBOKATCKOii AEATENBHOCTbIO KakK Tako-
BOW, @ C BbiA€NEHUeM COOTBETCTBYIOLUMX OIOMKETHBIX
cpencTs.

- NpaBo NPe/ICTAaBUTENS Ha NOANMCAHME UCKOBOTO 3asiBnie-
HUS, NPeAbSBIeHNe ero B CyA, nepeAady cnopa Ha paccmo-
TpeHue TpeTeiickoro cyaa,

- NpeAbsiBNEHMe BCTPEYHOTO UCKA,

- MOMHbII MW YaCTMYHbII OTKA3 OT MCKOBbIX TPeGOBaHUN,

- YyMeHbLUEHWe pa3mepa UCKOBbIX TpeGoBaHMiA,

- Mpu3HaHue Mcka,

- U3MEHeHUe NpeaMeTa UM OCHOBAHMS UCKa,

- 3aK/1I0YEHNE MUPOBOTO COTNaLLEHNS,

- nepefiaya MoNHOMOYMIA APYromy nuLy (nepenosepue),

- o0xanosaHue CyAeGHOr0 NMOCTaHOBNEHMS,

- NpeAbSBIEHUe MCTIONHUTENHOTO IOKYMEHTA K B3bICKaHMUIO,

- MONYYEeHMe NPUCYXAEHHOTO UMYLLIECTBA UK AEHer

B yronoeHom npouecce afBokat AeiCTBYET TONbKO Ha OC-
HOBaHUM OpAepa U Bnpase:

1) UMeTb C NoA03peBaeMbIM, 0OBMHSEMbIM CBUAAHMS;

2) cobupatb U NpeACTaBNATL A0KA3ATENbLCTBA;

3) npuenexatb cneuuanmcTa;

4) NpUCYTCTBOBaTL NpU NPEAbSIBNIEHUA 0GBUHEHMS;

5) yyacteoBaTb B ONPOCE, B CNEACTBEHHbIX AENACTBMAX
C yyacTvem nopo3peBaemoro, 06BMHsIEMoro Mo o ero xo-
[aTaiicTBY MM XOAATAlCTBY CaMOr0 3aLLMTHUKA;

6) 3HaKOMMTLCS C NPOTOKONAMMU;

7) 3HaKOMUTLCA C MaTepuanamu aena;

8) 3asBnsaTbL X0AATANCTBA W OTBOADI;

9) yyacTBoBath B CyA€GHOM pa3dupatencTBe YroNoBHOrO
[fiena B CyAax nepBoii, BTOPO U HaA30PHON MHCTAHLWIA, a TaK-
Xe B PacCMOTPEHUM BOMPOCOB, CBA3AHHBIX C UCMONHEHMEM
pUroBopa;

10) NpUHOCHTb Xanoobl;

11) KpaTKue KOHCY/bTaLMu, BONPOCHI AONPALLMBAEMbIM JIN-
Lam, Aenatb NUCbMEHHbIE 3aMeYaHus.

AnBokat 003aTeNbHOTO Y4acTBYeT, ecnil MOof03PeBaeMbli
00BMHSIEMbIii - HECOBEPLUEHHONETHUM.

CTaTyC afBOKaTa, C O/}HOV CTOPOHEI, U KOPNOPATUBHOrO Camo-
ynpaBnexus - ¢ APYrou.

AnBokar oTKpbIBaeT c4yeTa B 6aHkax B COOTBETCTBUM C 3aKOHO-
[aTeNbCTBOM, MMEET NeyaTh, WTaMnbl U GnaHku ¢ agpecom u
HaMMeHOBaHUeM aiBOKATCKOro kabuHeTa, CoAepXaLm yka-
3aHue Ha cyobekT Poccuiickoit Pefepauum, Ha TeppuTOpUn
KOTOPOro y4pexaeH aABOKaTcKMil kabuHeT.

Mexay KNMEHTOM (mOBepuTenem) 1 agBokatom, paGoTaio-
LM B aiBOKATCKOM KaluHeTe, 3aK/io4aeTcs cornalueHme 0o
0Ka3aHWM IOPUAKNYECKON MOMOLLM, TaKOi AOrOBOP PErucTpU-
pyeTcs B AOKYMEHTaLMM aABOKaTCKOro kabuHeTa.

Angokar Bnpase WCMONb30BaTh ANS Pa3MeLLEeHUs aABoKaT-
CKOro kabuHeTa Xunble MoMeLLeHus, NpUHaANexalme emy
100 uneHam ero ceMbM Ha npaeax COGCTBEHHOCTH, C corna-
CUSl NOCNeAHMX.

7. Xunbie nomeLLeHus, 3aHMMaeMble afBOKaTOM U YfeHa-
MU €ero ceMbM Mo [I0roBopy HaiiMa, MOryT MCroJb30BaTLCH
a/iBOKAaTOM [NSl pasMelLieHnsi aABOKaTckoro kabuHeta ¢ co-
rnacus Haiimoparens v BCex COBEPLUEHHONETHUX NIULL, NPOXK-
BaIOLLMX COBMECTHO C afiBOKATOM.

OpHako npouesypa rpaxAaHCcKoro CyAoNnpoM3BoACTBa CO-
CTOMT B pa3peLueHi Cnopa ABYX PaBHbIX CTOPOH - MCTLA U
otBeTYMKa. OfiHa M3 CTOPOH He OCTHUraeT UCKOMOIA Lienn.

HewcnionHeHnne uin HeHaanexaluee MCrionHeHue apBoka-
TOM CBOMX Mpo)eccroHabHbIX 0GS3aHHOCTEl! BNEYeT OTBET-
CTBEHHOCTb afiBOKaTa, B TOM 4ucne B Buae npedaluenus ero
craryca afBokara. K Hemy MoryT GbiTb NpUMeHeHbI Mepbl AUC-
LMNAMHaPHOI OTBETCTBEHHOCTH cornacHo Kopexcy YecTu ap-
BOKara:

1) 3ameyatne;

2) npepynpexaeHue;

3) npekpallenue cTatyca aABoKara;

4) MHble Mepbl, YCTaHOBNEHHbIE CoOpaHueM (KoHdepeHuy-
€ei1) COOTBETCTBYIOLLEIA AABOKATCKOI Nanatbl.

B Tex cnyyasix, koraa B pesy/nibTaTe HeHajleXallero ucnon-
HeHus npodyeccoHanbHbiX 00S3aHHOCTEH afBOKaTOM Obin
NPUYMHEH BPE/i NPaBaM U 3aKOHHBIM MHTEPECaM [I0BEpUTENS,
OH MOXeT GbITb MPUBNEYEH K COOTBETCTBYIOLLEH rPaXAaHCKO-
NPaBoBOIi OTBETCTBEHHOCTH, BbIpXAIOLLEIC B 0013aHHOCTH
BO3MECTHUTb JOBEPUTENIO MPUYMHEHHBIA BPEA.

Mpu oGHapyxeHu B aeicTBUSIX UK Ge3neiicTBUN anBoKa-
Ta, CBA3aHHbIX C OCYLIECTBNSIEMOA MM MpodeccroHanbHOI
[DeATeNbHOCTBIO, MPU3HAKOB MPECTYNNEHNs (Aaya B3ATKW -
ctatb 291 YK PO; Heyaxenme K cyny - cratbs 297 YK PO;
danbcudukaums gokasarenscts - ctatbs 303 YK P®; noakyn
MNW NPUHYXAEHME K Aaye NOKa3aHwii UK K YKNOHEHUIO 0TAa-
4m noka3aHuit - ctatbs 309 YK P®; yknoHeHue ot ynnatbl Ha-
noros - cramb 198 YK P®), oH moxeT Gbimb npuenevex
K YroNoBHOI# OTBETCTBEHHOCTH.
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4 1. Koaekc npodeccnoHanbHO 3TMKN aaBoKaTa

| Bcepoccewiickum cbeanom aasokatoB 31.01.2003 r. npuHaT
Kopekc npodeccroHanbHol aTvkm aaBokara. «...Kopekc ycra-
HaB/MBaeT Obsi3aTeNbHble AN KaKOOro anBokara npaswia
€ro rnoBe/eHVs MPU OCYLLIECTBIIEHNN 3IBOKATCKOM JEesTeNbHO-
CTV1 Ha OCHOBE HPABCTBEHHBIX KPUTEPUEB 1 TPAAMLMIA afiBoKa-
Typbl» (cT.1 Kopekca). Komekc siBnsieTcs CBOAOM 3TUHECKUX
NpaB1N 3ABOKATOB.

Kopekc coctout 13 asyx pas3aenos: | - MpuHumnel 1 Hop-
Mbl NPodeCcCcHoHaNLHOrO noBeaeHust ageokara, Il - Mpoue-
[lypHbIE OCHOBbI AUCLIMIMAIMHAPHOIO NPOM3BOACTBA.

AnBOKaT He Bripase:

- [eiiCTBOBaTL BOMPEKM 3aKOHHBIM VHTEpEcam [oBepuTe-
19, OKa3blBaTL eMy IOPUAMHECKYIO MOMOLLb, PYKOBOACTBYSICH
COOGPKEHVSIMI COGCTBEHHOM BbIrOAbl, GE3HPABCTBEHHBIMY
VHTEPECaMMW U MOA, BO3LEMCTBIEM JABNEHUS U3BHE;

- 3aHVMAaTL N0 ey No3VLMIO 1 AENCTBOBATL BOMPEKW BO-
Nle IOBEpUTENsl, 3a WCKITIOYEHNEM CIy4aeB, korja azBokar
YOEXAEH B HA/IMYMM CAMOOrOBOPA;

- ;enatb MybnyHble 3asiBieHnst O J0Ka3aHHOCTU BUHbI 10-
BEPWTEIS, €CTIN OH €€ OTPULIAET;

- 6e3 cornacvs AoBepuUTeNs pasrmalarb CBeAeHUs!, C006-
LLIEHHbIe 3ABOKATY B XOZE I0PUANHECKON NMOMOLLW;

- MPUHAMATB MOPYYEHWSI Ha OkasaHWe IopPUOMHECKON Mo-
MOLLM 3aBeOMO 6osibLLe, Yem aaBOKaT B COCTOSHWW BhIMOS-
HUTb;

- HaBs3bIBaTb CBOIO MOMOLLb, MPVBNEKaTb KIMEHTOB MyTem
VICTIONB30BAHWS JINHHBIX CBSI3EV C PAaBOTHVKAaMM CYI0B W MPaBo-
OXPAHUTENTEHBIX OPraHoB, IPYrUMU HELOCTOHBIMY Criocobamu;

- y4acTBys B mpoLiecce pasbuparenscTea ena, fonyckarb
BbICKA3blBaHVs, YMASIOLLME HYECTb W [AOCTOMHCTBO APYrvX
YHaCTHUKOB pasbuparenbCcTea;
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- mobbim croco6om npuoGpeTatb B MM4HBIX MHTEpecax
MMYLLIECTBO M UMYLLECTBEHHbIE NPaBa, SBASIOLMECS NpeAMe-
TOM Ccnopa, B KOTOPOM afBOKAT NPUHMMAET y4yacTue B Kaye-
CTBE JIMLA, OKa3bIBAIOLIETO OPUANYECKYIO MOMOLLb, 33 WC-
K/IOYEHNEM CNyyaeB, KOTAa [OBepUTeNb A0OPOBOMBHO
npefiocTaBnsAeT Takoe NpaBo afBoKaTy, 0 4YeM AOMKHO ObiTb
KOHKPETHO YKa3aHO B COrNaLIeHN JOBEPUTENS C aAABOKATOM;

- afiBoKaTy 3anpellaeTcsi AeNUTb rOHOpap, B YaCTHOCTM
nop BUAOM paspeneHus 06s3aHHOCTEd, C MLaMm, He SBsio-
LWUMKCS afBOKaTaMK;

- a[iBOKaTy 3anpellaeTcss NpUHMMAaTb OT AOBEPUTENs Ka-
Koe-nubo uMylLecTBo B obecrieyenue CornalieHus o roHopa-
pe, 32 UCKIIO4EHMEM aBaHCOBOrO nnatexa.

Kopekc nepeuucnsiet npaa ajBokata (nepeyeHb OTKPbI-
Thli), HanpuMep: apBOKaT BNpaBe COBMELLATb afiBOKATCKYIO
[LeATeNbHOCTb C paboToil B Ka4ecTse PYKOBOAUTENS afBOKaT-
cKoro 06pa3oBaHus.

LienTpanbHoe Mecto cpeau MmatepuanbHbix Hopm Kopekca
3aHUMAaET UHCTUTYT afiBOKATCKOI TaiiHbl, OCHOBAHHO! Ha UMMY-
HUTeTe f0BEpUTENS, NPeAocTaBneHHoM emy KoHctutyumeii PO.

HapyweHue ageokatom TpeGoBaHuii 3akoHOBaTENbLCTBA 06
afBOKaTCKON AESTENLHOCTY M apBokaType, Kopekca yectn ag-
BOKaTa, COBEPLIEHHOE YMbILJIEHHO UAM no rpyGoil HeocTo-
POXHOCTH, BNEYET NPUMEHEHNE Mep AUCLMNANHAPHOI OTBET-
CTBEHHOCTH:

1) 3amevanme;

2) npepynpexaeHue;

3) npekpatenme cTaTyca aaBokata - MCKoYeHne U3 npo-
deccroHanbHbIX PAAOB;

4) uHble Mepbl, YCTaHOBNEHHbIe cOOpaHuem (KoHdepeHuu-
eif) COOTBETCTBYIOLLEIA aABOKATCKOIA NanaTbl;

Kogekc aTuku Takke OroBapuBaeT npaeuna NpUMEHEHMs
Mep AMCLIMNINHAPHOTO BO3AEHCTBMS.
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